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SENATE BILL NO. 835

102ND GENERAL ASSEMBLY

3810H.08C DANA RADEMAN MILLER, Chief Clerk

AN ACT

To repeal sections 67.2800, 67.2810, 67.2815, 67.2817, 67.2830, 67.2840, 95.280, 95.285,
95.355, 108.170, 130.011, 130.021, 130.031, 130.036, 130.041, 143.121, 214.330,
361.700, 361.705, 361.707, 361.711, 361.715, 361.718, 361.720, 361.723, 361.725,
361.727, 362.245, 362.1010, 362.1015, 362.1030, 362.1035, 362.1040, 362.1055,
362.1060, 362.1085, 362.1090, 362.1095, 362.1100, 362.1105, 362.1110, 362.1115,
362.1116, 362.1117, 376.1345, 379.1640, 381.410, 400.1-201, 400.4A-106, 400.7-
102, 407.661, 407.738, 407.830, 407.1043, 408.010, 408.035, 408.140, 415.415,
432.275, 442.210, 456.950, 469.401, 469.402, 469.403, 469.405, 469.409, 469.411,
469.413, 469.415, 469.417, 469.419, 469.421, 469.423, 469.425, 469.427, 469.429,
469.431, 469.432, 469.433, 469.435, 469.437, 469.439, 469.441, 469.443, 469.445,
469.447, 469.449, 469.451, 469.453, 469.455, 469.457, 469.459, 469.461, 469.463,
469.465, and 469.467, RSMo, and to enact in lieu thereof one hundred forty-eight new
sections relating to financial transactions, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 67.2800, 67.2810, 67.2815, 67.2817, 67.2830, 67.2840, 95.280,
95.285, 95.355, 108.170, 130.011, 130.021, 130.031, 130.036, 130.041, 143.121, 214.330,
361.700, 361.705, 361.707, 361.711, 361.715, 361.718, 361.720, 361.723, 361.725, 361.727,
362.245, 362.1010, 362.1015, 362.1030, 362.1035, 362.1040, 362.1055, 362.1060, 362.1085,
362.1090, 362.1095, 362.1100, 362.1105, 362.1110, 362.1115, 362.1116, 362.1117,
376.1345, 379.1640, 381.410, 400.1-201, 400.4A-106, 400.7-102, 407.661, 407.738,
407.830, 407.1043, 408.010, 408.035, 408.140, 415.415, 432.275, 442.210, 456.950,

EXPLANATION —  Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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469.401, 469.402, 469.403, 469.405, 469.409, 469.411, 469.413, 469.415, 469.417, 469.419,
469.421, 469.423, 469.425, 469.427, 469.429, 469.431, 469.432, 469.433, 469.435, 469.437,
469.439, 469.441, 469.443, 469.445, 469.447, 469.449, 469.451, 469.453, 469.455, 469.457,
469.459, 469.461, 469.463, 469.465, and 469.467, RSMo, are repealed and one hundred
forty-eight new sections enacted in lieu thereof, to be known as sections 30.266, 30.267,
34.700, 34.710, 67.2800, 67.2810, 67.2815, 67.2817, 67.2830, 67.2840, 108.170, 108.371,
110.075, 130.011, 130.021, 130.031, 130.036, 130.041, 143.121, 170.281, 214.330, 361.900,
361.903, 361.906, 361.909, 361.912, 361.915, 361.918, 361.921, 361.924, 361.927, 361.930,
361.933, 361.936, 361.939, 361.942, 361.945, 361.948, 361.951, 361.954, 361.957, 361.960,
361.963, 361.966, 361.969, 361.972, 361.975, 361.978, 361.981, 361.984, 361.987, 361.990,
361.996, 361.999, 361.1002, 361.1005, 361.1008, 361.1011, 361.1014, 361.1017, 361.1020,
361.1023,361.1026, 361.1029, 361.1032, 361.1035, 362.245, 362.1010, 362.1015, 362.1030,
362.1035, 362.1040, 362.1055, 362.1060, 362.1085, 362.1090, 362.1095, 362.1100,
362.1105, 362.1110, 362.1115, 362.1116, 362.1117, 376.1345, 379.1640, 381.410, 400.1-
201, 400.4A-106, 400.7-102, 407.661, 407.738, 407.830, 407.1043, 408.010, 408.035,
408.140, 415.415, 427.300, 432.275, 442.210, 456.950, 469.399, 469.401, 469.402, 469.403,
469.404, 469.405, 469.413, 469.415, 469.417, 469.419, 469.421, 469.423, 469.425, 469.427,
469.429, 469.431, 469.432, 469.433, 469.435, 469.437, 469.439, 469.441, 469.443, 469.445,
469.447, 469.449, 469.450, 469.451, 469.453, 469.455, 469.456, 469.457, 469.459, 469.462,
469.463, 469.464, 469.465, 469.467, 469.471, 469.473, 469.475, 469.477, 469.479, 469.481,
469.483, 469.485, and 469.487, to read as follows:

30.266. 1. For purposes of this section, the term "specie' has the same meaning
as in section 408.010.

2. The state treasurer may Kkeep in the custody of the state treasury an amount of
specie less than or equal to one percent of total state investment holdings, as required by
Article 1V, Section 15 of the Constitution of Missouri.

3. Nothing in this section shall require the state treasurer to invest any state
funds and funds received from the United States government in a manner inconsistent
with Article IV, Section 15 of the Constitution of Missouri or Article I, Section 10 of the
Constitution of the United States.

4. The treasurer may promulgate all necessary rules and regulations for the
administration of this section including, but not limited to, providing secure storage of
gold and silver under subsection 2 of this section without additional cost to the state.
Any rule or portion of a rule, as that term is defined in section 536.010, that is created
under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536 and, if applicable, section
536.028. This section and chapter 536 are nonseverable and if any of the powers vested
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with the general assembly pursuant to chapter 536 to review, to delay the effective date,
or to disapprove and annul a rule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after January 1, 2025, shall
be invalid and void.

5. This section shall become effective on January 1, 2025.

30.267. 1. Beginning July 1, 2025, there is hereby established the '"Task Force on
Gold and Silver", which shall be composed of the following members:

(1) Two members of the senate from the majority party and one member of the
senate from the minority party, appointed by the president pro tempore of the senate;

(2) Two members of the house from the majority party and one member of the
house from the minority party, appointed by the speaker of the house of representatives;

(3) The state treasurer, or his or her designee, who shall serve as chair of the task
force;

(4) The commissioner of the division of finance, or his or her designee, who shall
serve as the vice chair; and

(5) The director of revenue, or his or her designee.

2. The task force shall examine the practicality of issuing gold and silver coinage
as specie in a manner consistent with Article I, Section 10 of the Constitution of the
United States and examine the possibility of the state accepting gold and silver in
payment of obligations to the state.

3. The task force shall provide a preliminary report of its findings to the general
assembly by December 31, 2025, and provide a final report to the general assembly no
later than June 30, 2026. The task force may, in its discretion, provide additional
information to the general assembly; however, no such information shall be provided
after June 30, 2026.

4. This section shall expire on July 1, 2027.

34.700. 1. A public entity shall not:

(1) Accept a payment using central bank digital currency; or

(2) Participate in any test of central bank digital currency by any Federal
Reserve branch.

2. For purposes of this section, the following terms mean:

(1) "Central bank digital currency" has the same meaning as in section 400.1-
201;

(2) '"Public entity", the state of Missouri or any political subdivision thereof,
including all boards, commissions, agencies, institutions, authorities, and bodies politic
and corporate of the state created by or in accordance with state law or regulations.
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34.710. 1. The state, any agency of the state, any political subdivision of the
state, or any instrumentality thereof, when engaged in procuring or letting contracts for
any purpose shall ensure that bidders, offerors, or vendors are not discriminated against
or given preferential treatment based on an environmental, social, and governance score
as the motivating factor.

2. For purposes of this section, the term "environmental, social, and governance
score' means an evaluation conducted by an entity that takes into consideration one or
more of the following:

(1) The use of energy and raw materials by the bidder, offeror, or vendor;

(2) Whether the bidder, offeror, or vendor spends funds on social welfare or
makes charitable donations; and

(3) The environmental policies of the bidder, offeror, or vendor.

67.2800. 1. Sections 67.2800 to 67.2840 shall be known and may be cited as the
"Property Assessment Clean Energy Act".

2. As used in sections 67.2800 to 67.2840, the following words and terms shall mean:

(1) "Assessment contract", a contract entered into between a clean energy
development board and a property owner under which the property owner agrees to pay an
annual assessment for a period of up to [twenty| thirty years not to exceed the weighted
average useful life of the qualified improvements in exchange for financing of an energy
efficiency improvement or a renewable energy improvement;

(2) "Authority", the state environmental improvement and energy resources authority
established under section 260.010;

(3) "Bond", any bond, note, or similar instrument issued by or on behalf of a clean
energy development board;

(4) "Clean energy conduit financing", the financing of energy efficiency
improvements or renewable energy improvements for a single parcel of property or a
unified development consisting of multiple adjoining parcels of property under section
67.2825;

(5) "Clean energy development board", a board formed by one or more municipalities
under section 67.2810;

(6) "Director", the director of the division of finance within the department of
commerce and insurance;

(7) "Division", the division of finance within the department of commerce and
insurance;

(8) "Energy efficiency improvement", any acquisition, installation, or modification on
or of publicly or privately owned property designed to reduce the energy consumption of such
property, including but not limited to:
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(a) Insulation in walls, roofs, attics, floors, foundations, and heating and cooling
distribution systems;

(b) Storm windows and doors, multiglazed windows and doors, heat-absorbing or
heat-reflective windows and doors, and other window and door improvements designed to
reduce energy consumption;

(c) Automatic energy control systems;

(d) Heating, ventilating, or air conditioning distribution system modifications and
replacements;

(e) Caulking and weatherstripping;

(f) Replacement or modification of lighting fixtures to increase energy efficiency of
the lighting system without increasing the overall illumination of the building unless the
increase in illumination is necessary to conform to applicable state or local building codes;

(g) Energy recovery systems; and

(h) Daylighting systems;

(9) "Municipality", any county, city, or incorporated town or village of this state;

(10) "Program administrator", an individual or entity selected by the clean energy
development board to administer the PACE program, but this term does not include an
employee of a county or municipal government assigned to a clean energy development board
or a public employee employed by a clean energy development board who is paid from
appropriated general tax revenues;

(11)  "Project", any energy efficiency improvement or renewable energy
improvement;

(12) "Property assessed clean energy local finance fund", a fund that may be
established by the authority for the purpose of making loans to clean energy development
boards to establish and maintain property assessed clean energy programs;

(13) "Property assessed clean energy program" or "PACE program", a program
established by a clean energy development board to finance energy efficiency improvements
or renewable energy improvements under section 67.2820;

(14) "Renewable energy improvement", any acquisition and installation of a fixture,
product, system, device, or combination thereof on publicly or privately owned property that
produces energy from renewable resources, including, but not limited to photovoltaic
systems, solar thermal systems, wind systems, biomass systems, or geothermal systems.

3. All projects undertaken under sections 67.2800 to 67.2840 are subject to the
applicable municipality's ordinances and regulations, including but not limited to those
ordinances and regulations concerning zoning, subdivision, building, fire safety, and historic
or architectural review.
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4. Sections 67.2800 to 67.2840 shall not apply to any assessment contract,
project, or PACE program entered into, undertaken, or established for any residential
property.

67.2810. 1. One or more municipalities may form clean energy development boards
for the purpose of exercising the powers described in sections 67.2800 to 67.2840. Each
clean energy development board shall consist of not less than three members, as set forth in
the ordinance or order establishing the clean energy development board. Members shall serve
terms as set forth in the ordinance or order establishing the clean energy development board
and shall be appointed:

(1) If only one municipality is participating in the clean energy development board,
by the chief elected officer of the municipality with the consent of the governing body of the
municipality; or

(2) If more than one municipality is participating, in a manner agreed to by all
participating municipalities.

2. A clean energy development board shall be a political subdivision of the state and
shall have all powers necessary and convenient to carry out and effectuate the provisions of
sections 67.2800 to 67.2840, including but not limited to the following:

(1) To adopt, amend, and repeal bylaws, which are not inconsistent with sections
67.2800 to 67.2840;

(2) To adopt an official seal;

(3) To sue and be sued;

(4) To make and enter into contracts and other instruments with public and private
entities;

(5) To accept grants, guarantees, and donations of property, labor, services, and other
things of value from any public or private source, including the acquisition of loans or
assessment contracts from other states or their municipalities and political subdivisions
to serve a common purpose of providing financing support or credit enhancement for
any project;

(6) To employ or contract for such managerial, legal, technical, clerical, accounting,
or other assistance it deems advisable;

(7) To levy and collect special assessments under an assessment contract with a
property owner and to record such special assessments as a lien on the property;

(8) To borrow money from any public or private source and issue bonds and provide
security for the repayment of the same;

(9) To finance a project under an assessment contract;
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(10) To collect reasonable fees and charges in connection with making and servicing
assessment contracts and in connection with any technical, consultative, or project assistance
services offered;

(11) To invest any funds not required for immediate disbursement in obligations of
the state of Missouri or of the United States or any agency or instrumentality thereof, or in
bank certificates of deposit; provided, however, the limitations on investments provided in
this subdivision shall not apply to proceeds acquired from the sale of bonds which are held by
a corporate trustee; and

(12) To take whatever actions necessary to participate in and administer a clean
energy conduit financing or a property assessed clean energy program.

3. No later than July first of each year, the clean energy development board shall file
with each municipality that participated in the formation of the clean energy development
board and with the director of the department of natural resources an annual report for the
preceding calendar year that includes:

(1) A brief description of each project financed by the clean energy development
board during the preceding calendar year, which shall include the physical address of the
property, the name or names of the property owner, an itemized list of the costs of the project,
and the name of any contractors used to complete the project;

(2) The amount of assessments due and the amount collected during the preceding
calendar year;

(3) The amount of clean energy development board administrative costs incurred
during the preceding calendar year;

(4) The estimated cumulative energy savings resulting from all energy efficiency
improvements financed during the preceding calendar year; and

(5) The estimated cumulative energy produced by all renewable energy
improvements financed during the preceding calendar year.

4. No lawsuit to set aside the formation of a clean energy development board or to
otherwise question the proceedings related thereto shall be brought after the expiration of
sixty days from the effective date of the ordinance or order creating the clean energy
development board. No lawsuit to set aside the approval of a project, an assessment contract,
or a special assessment levied by a clean energy development board, or to otherwise question
the proceedings related thereto shall be brought after the expiration of sixty days from the
date that the assessment contract is executed.

67.2815. 1. A clean energy development board shall not enter into an assessment
contract or levy or collect a special assessment for a project without making a finding that
there are sufficient resources to complete the project and that the estimated economic benefit
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expected from the project during the financing period is equal to or greater than the cost of the
project.

2. An assessment contract shall be executed by the clean energy development board
and the benefitted property owner or property owners and shall provide:

(1) A description of the project, including the estimated cost of the project and details
on how the project will either reduce energy consumption or create energy from renewable
sources;

(2) A mechanism for:

(a) Verifying the final costs of the project upon its completion; and

(b) Ensuring that any amounts advanced or otherwise paid by the clean energy
development board toward costs of the project will not exceed the final cost of the project;

(3) An acknowledgment by the property owner that the property owner has received
or will receive a special benefit by financing a project through the clean energy development
board that equals or exceeds the total assessments due under the assessment contract;

(4) An agreement by the property owner to pay annual special assessments for a
period not to exceed [twenty| thirty years, as specified in the assessment contract;

(5) A statement that the obligations set forth in the assessment contract, including the
obligation to pay annual special assessments, are a covenant that shall run with the land and
be obligations upon future owners of such property; and

(6) An acknowledgment that no subdivision of property subject to the assessment
contract shall be valid unless the assessment contract or an amendment thereof divides the
total annual special assessment due between the newly subdivided parcels pro rata to the
special benefit realized by each subdivided parcel.

3. The total special assessments levied against a property under an assessment
contract shall not exceed the sum of the cost of the project, including any required energy
audits and inspections, or portion thereof financed through the participation in a property
assessed clean energy program or clean energy conduit financing, including the costs of any
audits or inspections required by the clean energy development board, plus such
administration fees, interest, and other financing costs reasonably required by the clean
energy development board.

4. The clean energy development board shall provide a copy of each signed
assessment contract to the local assessor and collector for the county, or city not within a
county, and shall cause a copy of such assessment contract to be recorded in the real estate
records of the recorder of deeds for the county, or city not within a county.

5. Special assessments agreed to under an assessment contract shall be a lien on the
property against which it is assessed on behalf of the applicable clean energy development
board from the date that each annual assessment under the assessment contract becomes due.
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Such special assessments shall be collected by the collector for the county, or city not within a
county, in the same manner and with the same priority as ad valorem real property taxes|;
subjeet-to-the-provistons-ef subseetion-8-of thisseetionn]. Once collected, the collector for the
county, or city not within a county, shall pay over such special assessment revenues to the
clean energy development board in the same manner in which revenues from ad valorem real
property taxes are paid to other taxing districts. Such special assessments shall be collected
as provided in this subsection from all subsequent property owners, including the state and all
political subdivisions thereof, for the term of the assessment contract.

6. Any clean energy development board that contracts for outside administrative
services to provide financing origination for a project shall offer the right of first refusal to
enter into such a contract to a federally insured depository institution with a physical presence
in Missouri upon the same terms and conditions as would otherwise be approved by the clean
energy development board. Such right of first refusal shall not be applicable to the
origination of any transaction that involves the issuance of bonds by the clean energy
development board.

7. Except as otherwise provided in section 67.2840, sections 67.2816, 67.2817,
67.2818, and 67.2819 shall apply only to PACE programs for projects to improve residential
properties of four or fewer units. Notwithstanding any provision of law to the contrary, any
clean energy development board formed to improve commercial properties, properties owned
by nonprofit or not-for-profit entities, governmental properties, or nonresidential properties in
excess of four residential units shall be exempt from the provisions of sections 67.2816,
67.2817, 67.2818, and 67.2819, nor shall such sections apply to the commercial PACE
programs and commercial PACE assessment contracts of any clean energy development
board engaged in both commercial and residential property programs. Notwithstanding any
provision of law to the contrary, any clean energy development board that ceases to finance
new projects to improve residential properties of four or fewer units before January 1, 2022,
shall be exempt from the provisions of sections 67.2816, 67.2817, 67.2818, and 67.2819.

67.2817. 1. Notwithstanding any other contractual agreement to the contrary, each
assessment contract shall be reviewed, approved, and executed by the clean energy
development board and these duties shall not be delegated. Any attempted delegations of
these duties shall be void.

2. An assessment contract shall not be approved, executed, submitted, or otherwise
presented for recording unless a clean energy development board verifies that the following
criteria are satisfied:

(1) The PACE assessments are assessed in equal annual installments;

(2) The PACE assessment may be paid in full at any time without prepayment
penalty. The pay-off letter shall specify the amount of any fee or charge by a lender or loan
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service agent to obtain the total balance due. The release of the assessment shall be recorded
within thirty days of the receipt of the amounts identified in the pay-off letter;

(3) The assessment contract shall disclose applicable penalties, interest penalties, or
late fees under the contract and describe generally the interest and penalties imposed under
chapter 140 relating to the collection of delinquent property taxes;

(4) The clean energy development board shall provide a separate statement to the
owner of the residential property of the penalties or late fees authorized under the assessment
contract and of the penalties and interest penalties under chapter 140 for the applicable tax
collector as of the date of the assessment contract;

(5) The clean energy development board has confirmed that the property owner is
current on property taxes for the project property;

(6) The property that shall be subject to the assessment contract has no recorded and
outstanding involuntary liens in excess of one thousand dollars;

(7) The property owner shall not currently be a party to any bankruptcy proceeding
where any existing lien holder of the property is named as a creditor;

(8) The term of the assessment contract shall not exceed the weighted average useful
life of the qualified improvements to which the greatest portion of funds disbursed under the
assessment contract is attributable, not to exceed [twenty] thirty years. The clean energy
development board shall determine useful life for purposes of this subdivision based upon
credible third-party standards or certification criteria that have been established by
appropriate government agencies or nationally recognized standards and testing
organizations;

(9) The property owner is current on all mortgage debt on the subject property and
has no more than one late payment during the twelve months immediately preceding the
application date on any mortgage debt; and

(10) The clean energy development board shall not enter into an assessment contract
or levy or collect a special assessment for a project without making a finding that there are
sufficient resources to complete the project and that the estimated economic benefit expected
from the project during the financing period is equal to or greater than the cost of the project.

3. Any assessment contract for a project that, combined with any existing and
outstanding indebtedness secured by the benefitted property, results in a loan-to-value ratio
between eighty percent and ninety-seven percent of the true value in money, as determined by
the assessor pursuant to chapter 137, plus ten percent of such amount, of the benefitted
property prior to the project as determined by reference to the assessment records for tax
purposes for the most recent completed assessment by the county, or city not within a county,
shall include provision of an insurance policy providing coverage for any remaining cost of
fulfilling the assessment contract, including any accumulated interest, in the event the
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property is foreclosed upon, if such product exists. Such insurance policy shall run with the
land in the same manner as the other obligations set forth in the assessment contract.

4. The property owner executing the PACE assessment contract shall have a three-day
right to cancel the qualifying improvements proposed for financing under the PACE
assessment contract. The three-day right to cancel shall expire at midnight of the third
business day after a property owner signs the assessment contract. The clean energy
development board shall be required to provide a printed form that is presented to the
property owner no later than the time of signing of the assessment contract detailing the
property owner's right to cancel. An electronic form may be provided if the owner consents
electronically to receiving an electronic form.

5. Prior to the execution of an assessment contract, the clean energy development
board shall advise the property owner in writing that any delinquent assessment shall be a lien
on the property subject to the assessment contract and that the obligations under the PACE
assessment contract continue as an obligation against the improved property if the property
owner sells or refinances the property and that a purchaser or lender may require that before
the owner may sell or refinance the property that the owner may be required to pay the
assessment contract in full.

6. Prior to the execution of an assessment contract, the clean energy development
board shall advise the property owner in writing that if the property owner pays his or her
property taxes and special assessments via a lender or loan servicer's escrow program, the
special assessment will cause the owner's monthly escrow requirements to increase and
increase the owner's total monthly payment to the lender or the loan servicer. The clean
energy development board shall further advise the property owner that if the special
assessment results in an escrow shortage that the owner will be required to pay the shortage in
a lump-sum payment or catch up the shortage over twelve months.

7. The clean energy development board, within three days of entering an assessment
contract, shall provide any holder of a first mortgage loan a copy of the assessment contract
and a statement that includes a brief description of the project, the cost of the project, the
annual assessment that will be levied, and the number of annual assessments. Transmittal
shall be by United States mail to the holder of the first mortgage loan of record.

8. The clean energy development board shall maintain a public website with current
information about the PACE program as the board deems appropriate to inform consumers
regarding the PACE program. The website shall list approved contractors for the PACE
program. The website shall disclose the process for property owners or their successors to
request information about the assessment contract, the status of the assessment contract, and
for all questions including contract information to obtain a payoff amount for the release of an
assessment contract.
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9. The clean energy development board, its agents, contractor, or other third party
shall not make any representation as to the income tax deductibility of an assessment.

67.2830. 1. A clean energy development board may issue bonds payable from special
assessment revenues generated by assessment contracts and any other revenues pledged
thereto. The bonds shall be authorized by resolution of the clean energy development board,
shall bear such date or dates, and shall mature at such time or times as the resolution shall
specify, provided that the term of any bonds issued for a clean energy conduit financing shall
not exceed [twenty] thirty years. The bonds shall be in such denomination, bear interest at
such rate, be in such form, be issued in such manner, be payable in such place or places, and
be subject to redemption as such resolution may provide. Notwithstanding any provision to
the contrary under this section, issuance of the bonds shall conform to the requirements of
subsection 1 of section 108.170.

2. Any bonds issued under this section shall not constitute an indebtedness of the state
or any municipality. Neither the state nor any municipality shall be liable on such bonds, and
the form of such bonds shall contain a statement to such effect.

67.2840. 1. Sections 67.2816, 67.2817, 67.2818, and 67.2819 shall be effective and
apply only to the residential PACE programs of clean energy development boards and
participating municipalities [after] from January 1, 2022, to August 28, 2024. Beginning
August 28, 2024, all residential properties shall be exempt from the provisions of
sections 67.2816 to 67.2819 and no assessment contract, project, or PACE program shall
be entered into, undertaken, or established for any residential property.

2. Sections 67.2816, 67.2817, 67.2818, and 67.2819 shall be effective and apply only
to residential PACE assessment contracts entered into after January 1, 2022, but before
August 28, 2024.

108.170. 1. Notwithstanding any other provisions of any law or charter to the
contrary, any issue of bonds, notes, or other evidences of indebtedness, including bonds,
notes, or other evidences of indebtedness payable solely from revenues derived from any
revenue-producing facility, hereafter issued under any law of this state by any county, city,
town, village, school district, educational institution, drainage district, levee district, nursing
home district, hospital district, library district, road district, fire protection district, water
supply district, sewer district, housing authority, land clearance for redevelopment authority,
special authority created under section 64.920, authority created pursuant to the provisions of
chapter 238, or other municipality, political subdivision, or district of this state shall be
negotiable[;]; may be issued in [bearer] book-entry form or registered form with or without
coupons to evidence interest payable thereon[;]; may be issued in any denomination|;and];
may bear interest at a rate not exceeding ten percent per annum|;] or at a rate that is up to
two hundred fifty basis points above the longest maturity United States Treasury bond,
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whichever is greater; and may be sold, at any sale, at [the—best—price—obtainable;] a

competitive market yield as evidenced by a signed statement or memorandum from the
underwriter, bond purchaser, or the issuer's municipal advisor, at a price not less than
[nnetyfive] fifty percent of the par value thereof, anything in any proceedings heretofore had
authorizing such bonds, notes, or other evidence of indebtedness, or in any law of this state or
charter provision to the contrary notwithstanding. Such issue of bonds, notes, or other
evidence of indebtedness may bear interest at a rate not exceeding fourteen percent per annum
or at a rate that is up to two hundred fifty basis points above the longest maturity
United States Treasury bond, whichever is greater, if sold at public sale after giving
reasonable notice of such sale, at the [best-price-obtainable;] lowest true interest cost bid
received, at a price not less than [ainety—frve] fifty percent of the par value thereof; provided
[5] that such bonds, notes, or other evidence of indebtedness may be sold to any agency or
corporate or other instrumentality of the state of Missouri or of the federal government at
private sale at a rate not exceeding fourteen percent per annum or at a rate that is up to two
hundred fifty basis points above the longest maturity United States Treasury bond,
whichever is greater. If a political subdivision has an unenhanced bond rating [efAA+-er
higher—or—comparable—rating;] that is one of the two highest long-term ratings or the
highest short-term rating issued by a nationally recognized rating agency on its
outstanding general obligation bonds or is proposing to issue general obligation bonds with an
unenhanced bond rating [efAA+erhigcher—orcomparable—rating| that is one of the two
highest long-term ratings or the highest short-term rating issued by a nationally
recognized rating agency, the new issue of general obligation bonds shall be issued through
a competitive process unless the political subdivision employs the services of a municipal
advisor, in which case the political subdivision may use a negotiated or competitive process,
except that such requirements shall not apply to any general obligation bonds:

(1) Sold, pursuant to written agreement, to the government of the United States of
America or of the state of Missouri or to any bureau, department, body corporate,
instrumentality, or agency of the United [State] States of America or the state of Missouri;

(2) Where the principal amount of the bonds issued does not exceed [twebve] twenty
million [frve-hundred-theusand| dollars; or

(3) That are issued or are part of an issue issued to refinance a prior issue of general
obligation indebtedness or which are issued contemporaneously with any such issue of
refunding bonds; provided, the refunding bonds shall not exceed the principal of the
outstanding indebtedness to be refunded and the accrued interest to the date of such refunding
bonds.
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A municipal advisor shall not be allowed to profit financially or otherwise, either directly or
indirectly, from the underwriter of a negotiated bond issuance.

2. Notwithstanding the provisions of subsection 1 of this section to the contrary, the
sale of bonds, notes, or other evidence of indebtedness issued by the state board of public
buildings created under section 8.010, the state board of fund commissioners created under
section 33.300, any port authority created under section 68.010, the bi-state metropolitan
development district authorized under section 70.370, any special business district created
under section 71.790, any county, as defined in section 108.465, exercising the powers
granted by sections 108.450 to 108.470, the [industrial-development] Missouri development
finance board created under section 100.265, any planned industrial expansion authority
created under section 100.320, the higher education loan authority created under section
173.360, the Missouri housing development commission created under section 215.020, the
state environmental improvement and energy resources authority created under section
260.010, the agricultural and small business development authority created under section
348.020, any industrial development corporation created under section 349.035, or the health
and educational facilities authority created under section 360.020 shall, with respect to the
sales price, manner of sale and interest rate, be governed by the specific sections applicable to
each of these entities.

3. Any person who is engaged as a municipal advisor by a political corporation or
subdivision with respect to a particular issue of securities shall be independent of the
underwriter of that issue of securities. For the purposes of this section, "municipal advisor"
shall be either:

(1) A person registered as a municipal advisor under the rules of the United States
Securities and Exchange Commission; or

(2) A person who is a chief financial officer of a school district and either:

(a) Is a certified public accountant; or

(b) Has a masters of business administration and is certified as an administrator of
school finance and operations by the Association of School Business Officials International.

For the purposes of this subsection, "independent" shall have the same meaning as defined by
the rules of the United States Securities and Exchange Commission. In determining the
individuals or entities that may serve as a municipal advisor, nothing in this section shall be
construed to be more restrictive than the definition of a municipal advisor as established by
the United States Securities and Exchange Commission.

4. Notwithstanding other provisions of this section or other law, the sale of bonds,
notes, or other evidence of indebtedness issued by any housing authority created under
section 99.040 may be sold at any sale, at the [best—price] lowest true interest cost
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obtainable, not less than [ninety-five] fifty percent of the par value thereof, and may bear
interest at a rate not exceeding fourteen percent per annum or at a rate that is up to two
hundred fifty basis points above the longest maturity United States Treasury bond,
whichever is greater. The sale shall be a public sale unless the issuing jurisdiction adopts a
resolution setting forth clear justification why the sale should be a private sale except that
private activity bonds may be sold either at public or private sale.

5. Notwithstanding other provisions of this section or law, industrial development
revenue bonds may be sold at private sale and bear interest at a rate not exceeding fourteen
percent per annum or at a rate that is up to two hundred fifty basis points above the
longest maturity United States Treasury bond, whichever is greater, at the [bestprice]
lowest true interest cost obtainable, not less than [ainety—frve] fifty percent of the par value
thereof.

6. Notwithstanding other provisions in subsection 1 of this section to the contrary,
revenue bonds issued for airport purposes by any constitutional charter city in this state which
now has or may hereafter acquire a population of more than three hundred thousand but less
than six hundred thousand inhabitants, according to the last federal decennial census, may
bear interest at a rate not exceeding fourteen percent per annum or at a rate that is up to two
hundred fifty basis points above the longest maturity United States Treasury bond,
whichever is greater, if sold at public sale after giving reasonable notice, at the [best-price]
lowest true interest cost obtainable, not less than [rinety—five] fifty percent of the par value
thereof.

7. For purposes of the interest rate limitations set forth in this section, the interest rate
on bonds, notes or other evidence of indebtedness described in this section means the rate at
which the present value of the debt service payments on an issue of bonds, notes or other
evidence of indebtedness, discounted to the date of issuance, equals the original price at
which such bonds, notes or other evidence of indebtedness are sold by the issuer. Interest on
bonds, notes or other evidence of indebtedness may be paid periodically at such times as shall
be determined by the governing body of the issuer and may be compounded in accordance
with section 408.080.

8. Notwithstanding any provision of law or charter to the contrary:

(1) Any entity referenced in subsection 1 or 2 of this section and any other political
corporation of the state which entity or political corporation has an annual operating budget
for the current year exceeding twenty-five million dollars may, in connection with managing
the cost to such entity or political corporation of purchasing fuel, electricity, natural gas, and
other commodities used in the ordinary course of its lawful operations, enter into agreements
providing for fixing the cost of such commodity, including without limitation agreements
commonly referred to as hedges, futures, and options; provided that as of the date of such
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agreement, such entity or political corporation shall have complied with subdivision (3) of
this subsection; and further provided that no eligible school entity, as defined in section
393.310, shall be authorized by this subsection to enter into such agreements in connection
with the purchase of natural gas while the tariffs required under section 393.310 are in effect;

(2) Any entity referenced in subsection 1 or 2 of this section and any other political
corporation of the state may, in connection with its bonds, notes, or other obligations then
outstanding or to be issued and bearing interest at a fixed or variable rate, enter into
agreements providing for payments based on levels of or changes in interest rates, including
without limitation certain derivative agreements commonly referred to as interest rate swaps,
hedges, caps, floors, and collars, provided that:

(a) As of the date of issuance of the bonds, notes, or other obligations to which such
agreement relates, such entity or political corporation will have bonds, notes, or other
obligations outstanding in an aggregate principal amount of at least fifty million dollars; and

(b) As of the date of such agreement, such entity's or political corporation's bonds,
notes, or other obligations then outstandmg or to be issued have received a stand-alone credit
rating in one of the [tw d ithet : : adati ithin—su
ea-‘fegeﬁes,—ffem—&t—least—eﬁe] four highest long-term ratings or the highest short-term
rating issued by a nationally recognized credit rating agency, or such entity or political

corporatlon has an issuer or general credit ratlng, in one of the [twe—highest—eategories;
Ay wth o pe| four highest long-

term ratings or the highest short-term rating issued by a nationally recognized credit
rating agency; and

(c) As of the date of such agreement, such entity or political corporation shall have
complied with subdivision (3) of this subsection;

(3) Prior to entering into any agreements pursuant to subdivision (1) or (2) of this
subsection, the governing body of the entity or political corporations entering into such
agreements shall have adopted a written policy governing such agreements. Such policy shall
be prepared by integrating the recommended practices published by the Government Finance
Officers Association or comparable nationally recognized professional organization and shall
provide guidance with respect to the permitted purposes, authorization process, mitigation of
risk factors, ongoing oversight responsibilities, market disclosure, financial strategy, and any
other factors in connection with such agreements determined to be relevant by the governing
body of such entity or political corporation. Such entity or political corporation may enter
into such agreements at such times and such agreements may contain such payment, security,
default, remedy, and other terms and conditions as shall be consistent with the written policy
adopted under this subdivision and as may be approved by the governing body of such entity
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or other obligated party, including any rating by any nationally recognized rating agency and
any other criteria as may be appropriate;

(4) Nothing in this subsection shall be applied or interpreted to authorize any such
entity or political corporation to enter into any such agreement for investment purposes or to
diminish or alter the special or general power any such entity or political corporation may
otherwise have under any other provisions of law including the special or general power of
any interstate transportation authority.

9. The state treasurer shall make available to municipalities, political subdivisions, or
districts listed under subsection 1 of this section relevant information regarding debt issuance
and bidding processes, including best practices resources published by a national association
of government finance officers on debt issuance, to aid such entities with the process of
issuing debt and awarding bonds to the best bidder.

108.371. 1. As used in this section, "eligible green project' means a project or
activity that relates to and supports a positive environmental impact including, but not
limited to, assets, investments, and other related and supporting expenditures that relate
to any of the following or other similar categories:

(1) Renewable energy including, but not limited to, production, transmission,
and appliances and products;

(2) Energy efficiency, such as in new and refurbished buildings, energy storage,
district heating, smart grids, and appliances and products;

(3) Pollution prevention and control including, but not limited to, reduction of
air emissions, greenhouse gas control, soil remediation, waste prevention, waste
reduction, waste recycling, and energy or emission-efficient waste to energy;

(4) Environmentally sustainable management of living natural resources and
land use including, but not limited to, environmentally sustainable agriculture,
environmentally sustainable animal husbandry, climate-smart farm inputs such as
biological crop protection or drip-irrigation, environmentally sustainable fishery and
aquaculture, environmentally sustainable forestry including, but not limited to,
afforestation or reforestation, and preservation or restoration of natural landscapes;

(5) Terrestrial and aquatic biodiversity conservation including, but not limited
to, the protection of coastal, marine, and watershed environments;

(6) Clean transportation, such as electric, hybrid, public, rail, nonmotorized,
and multimodal transportation; infrastructure for clean energy vehicles; and reduction
of harmful emissions;

(7) Sustainable water and wastewater management including, but not limited to,
sustainable infrastructure for clean or drinking water, wastewater treatment,
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sustainable urban drainage systems, and river training and other forms of flooding
mitigation;

(8) Climate change adaptation including, but not limited to, efforts to make
infrastructure more resilient to impacts of climate change, as well as information
support systems, such as climate observation and early warning systems;

(9) Circular-economy adapted products, production technologies, and processes,
such as the design and introduction of reusable, recyclable, and refurbished materials,
components, and products; circular tools and services; and certified eco-efficient
products; and

(10) Green buildings that meet regional, national, or internationally recognized
standards or certifications for environmental performance.

2. For a municipal bond issued in this state to be rated or validated as a green
bond, at least eighty-five percent of the bond proceeds shall be used for eligible green
projects.

3. (1) Except as provided in subdivision (2) of this subsection, notwithstanding
any other provision of law to the contrary, the interest on and income from a municipal
bond that is rated or validated as a green bond shall be exempt from income taxation by
this state. Capital gains taxes on bonds issued under this section are not exempt from
income taxation by this state.

(2) The exemption from income taxation provided under subdivision (1) of this
subsection shall not apply to a municipal bond that is rated or validated as a green bond
and that is issued to finance a project by a private entity.

4. (1) The state auditor may conduct an audit of municipal green bonds issued
by a municipality to review whether such bonds comply with the requirements of this
section for being rated or validated as a green bond. The state auditor may conduct
such audit at the state auditor's discretion and shall conduct such audit in the same
manner as the state auditor conducts other similar audits under chapter 29.

(2) If a review of a municipal green bond determines that less than eighty-five
percent of the bond proceeds were or are being used for eligible green projects, the
green bond rating or validation on such municipal bond shall be void, the exemption
from state income taxation provided under subsection 3 of this section for the interest on
and income from such municipal bond shall be void, and the bond holder may recoup
the amount of such taxes from the issuer of the bond. Notwithstanding any statute of
limitation to the contrary, the bond holder shall pay, and the department of revenue
may assess and collect, state income tax on the interest on and income from such
municipal bond.
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5. To protect municipal green bond holders and provide moneys for such bond
holders to recoup the amount of taxes as provided in subsection 4 of this section, a
municipality that issues a municipal green bond shall establish a green bond holder
protection fund separate from the municipality's debt service reserve fund or equivalent
fund upon a finding by the state auditor that a bond issued by the municipality does not
meet the percentage required by subsection 2 of this section to be used for eligible green
projects. The amount maintained in the green bond holder protection fund shall be
equal to at least the amount of interest to be paid each year on such municipal green
bond multiplied by the top state income tax rate applicable to individuals under section
143.011.

110.075. 1. As used in this section, the following terms shall mean:

(1) "Depository', a banking institution headquartered in or maintaining a full-
service branch in this state which is selected by a municipality to hold and manage
public funds;

(2) "Governing body", any city council, board of aldermen, or board of trustees;

(3) "Municipal depositories", any state-chartered or federally chartered
banking institution as defined in Article IV, Section 15 of the Constitution of Missouri;

(4) "Municipality', any city or village in this state;

(5) "Public funds", funds owned or controlled by a municipality, including tax
revenues, fees, grants, and other sources of income.

2. All municipalities shall select depositories through a competitive process in
accordance with the provisions in this section. The governing body of each municipality
shall develop and publish a request for proposals which shall outline the requirements
for selecting one or more municipal depositories. Such requirements shall address or
include the following matters:

(1) The municipality shall use due diligence for determining the financial
stability and soundness of the depository based on publicly available financial reports
and other public sources;

(2) Safe custody and liquidity of public funds, including deposit insurance
coverage and pledge of collateral or investment in appropriate government securities as
authorized for public funds;

(3) Interest rates and fees offered;

(4) Services offered, including online banking, cash management, deposit sweep
and repurchase accounts, investment in a common trust fund in eligible securities for
municipalities and political subdivisions, and other banking service options;

(5) Compliance with all applicable state and federal banking regulations;
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(6) Convenient and efficient treasury functions, including if the location of the
depository institution shall be required to be located within the municipality or in the
same county as the municipality.

3. Banking institutions interested in becoming the municipal depository shall
respond to the municipality's request for proposals within the time frame specified by
the municipality in the request.

4. The governing body shall evaluate the proposals based on the criteria outlined
in the request for proposals and select a banking institution that best meets the
municipality's needs and objectives.

5. The selected banking institution shall enter into a contract with the
municipality outlining the terms and conditions of the depository relationship,
including, but not limited to, the interest rates, fees, and services to be provided.

6. Municipalities shall maintain records of the selection process, including all
proposals received by the municipality for a period of two years.

130.011. As used in this chapter, unless the context clearly indicates otherwise, the
following terms mean:

(1) "Appropriate officer" or "appropriate officers", the person or persons designated
in section 130.026 to receive certain required statements and reports;

(2) "Ballot measure" or "measure", any proposal submitted or intended to be
submitted to qualified voters for their approval or rejection, including any proposal submitted
by initiative petition, referendum petition, or by the general assembly or any local
governmental body having authority to refer proposals to the voter;

(3) "Candidate", an individual who seeks nomination or election to public office. The
term "candidate" includes an elected officeholder who is the subject of a recall election, an
individual who seeks nomination by the individual's political party for election to public
office, an individual standing for retention in an election to an office to which the individual
was previously appointed, an individual who seeks nomination or election whether or not the
specific elective public office to be sought has been finally determined by such individual at
the time the individual meets the conditions described in paragraph (a) or (b) of this
subdivision, and an individual who is a write-in candidate as defined in subdivision (28) of
this section. A candidate shall be deemed to seek nomination or election when the person
first:

(a) Receives contributions or makes expenditures or reserves space or facilities with
intent to promote the person's candidacy for office; or

(b) Knows or has reason to know that contributions are being received or
expenditures are being made or space or facilities are being reserved with the intent to
promote the person's candidacy for office; except that, such individual shall not be deemed a
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candidate if the person files a statement with the appropriate officer within five days after
learning of the receipt of contributions, the making of expenditures, or the reservation of
space or facilities disavowing the candidacy and stating that the person will not accept
nomination or take office if elected; provided that, if the election at which such individual is
supported as a candidate is to take place within five days after the person's learning of the
above-specified activities, the individual shall file the statement disavowing the candidacy
within one day; or

(c) Announces or files a declaration of candidacy for office;

(4) "Cash", currency, coin, United States postage stamps, or any negotiable
instrument which can be transferred from one person to another person without the signature
or endorsement of the transferor;

(5) "Check", a check drawn on a state or federal bank, or a draft on a negotiable order
of withdrawal account in a savings and loan association or a share draft account in a credit

union;

(6) "Closing date", the date through which a statement or report is required to be
complete;

(7) "Committee", a person or any combination of persons, who accepts contributions
or makes expenditures for the primary or incidental purpose of influencing or attempting to

influence the action of voters for or against the nomination or election to public office of one
or more candidates or the qualification, passage or defeat of any ballot measure or for the
purpose of paying a previously incurred campaign debt or obligation of a candidate or the
debts or obligations of a committee or for the purpose of contributing funds to another

committee:

(a) "Committee", does not include:

a. A person or combination of persons, if neither the aggregate of expenditures made
nor the aggregate of contributions received during a calendar year exceeds five hundred

dollars and if no single contributor has contributed more than two hundred fifty dollars of
such aggregate contributions;

b. An individual, other than a candidate, who accepts no contributions and who deals
only with the individual's own funds or property;

c. A corporation, cooperative association, partnership, proprietorship, or joint venture
organized or operated for a primary or principal purpose other than that of influencing or
attempting to influence the action of voters for or against the nomination or election to public
office of one or more candidates or the qualification, passage or defeat of any ballot measure,
and it accepts no contributions, and all expenditures it makes are from its own funds or
property obtained in the usual course of business or in any commercial or other transaction
and which are not contributions as defined by subdivision (12) of this section;
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d. A labor organization organized or operated for a primary or principal purpose other
than that of influencing or attempting to influence the action of voters for or against the
nomination or election to public office of one or more candidates, or the qualification,
passage, or defeat of any ballot measure, and it accepts no contributions, and expenditures
made by the organization are from its own funds or property received from membership dues
or membership fees which were given or solicited for the purpose of supporting the normal
and usual activities and functions of the organization and which are not contributions as
defined by subdivision (12) of this section;

e. A person who acts as an authorized agent for a committee in soliciting or receiving
contributions or in making expenditures or incurring indebtedness on behalf of the committee
if such person renders to the committee treasurer or deputy treasurer or candidate, if
applicable, an accurate account of each receipt or other transaction in the detail required by
the treasurer to comply with all record-keeping and reporting requirements of this chapter;

f. Any department, agency, board, institution or other entity of the state or any of its
subdivisions or any officer or employee thereof, acting in the person's official capacity;

(b) The term "committee" includes, but is not limited to, each of the following
committees: campaign committee, candidate committee, continuing committee and political
party committee;

(8) "Campaign committee", a committee, other than a candidate committee, which
shall be formed by an individual or group of individuals to receive contributions or make
expenditures and whose sole purpose is to support or oppose the qualification and passage of
one or more particular ballot measures in an election or the retention of judges under the
nonpartisan court plan, such committee shall be formed no later than thirty days prior to the
election for which the committee receives contributions or makes expenditures, and which
shall terminate the later of either thirty days after the general election or upon the satisfaction
of all committee debt after the general election, except that no committee retiring debt shall
engage in any other activities in support of a measure for which the committee was formed;

(9) "Candidate committee", a committee which shall be formed by a candidate to
receive contributions or make expenditures in behalf of the person's candidacy and which
shall continue in existence for use by an elected candidate or which shall terminate the later of
either thirty days after the general election for a candidate who was not elected or upon the
satisfaction of all committee debt after the election, except that no committee retiring debt
shall engage in any other activities in support of the candidate for which the committee was
formed. Any candidate for elective office shall have only one candidate committee for the
elective office sought, which is controlled directly by the candidate for the purpose of making
expenditures. A candidate committee is presumed to be under the control and direction of the
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candidate unless the candidate files an affidavit with the appropriate officer stating that the
committee is acting without control or direction on the candidate's part;

(10) "Continuing committee", a committee of continuing existence which is not
formed, controlled or directed by a candidate, and is a committee other than a candidate
committee or campaign committee, whose primary or incidental purpose is to receive
contributions or make expenditures to influence or attempt to influence the action of voters
whether or not a particular candidate or candidates or a particular ballot measure or measures
to be supported or opposed has been determined at the time the committee is required to file
any statement or report pursuant to the provisions of this chapter. "Continuing committee"
includes, but is not limited to, any committee organized or sponsored by a business entity, a
labor organization, a professional association, a trade or business association, a club or other
organization and whose primary purpose is to solicit, accept and use contributions from the
members, employees or stockholders of such entity and any individual or group of individuals
who accept and use contributions to influence or attempt to influence the action of voters.
Such committee shall be formed no later than sixty days prior to the election for which the
committee receives contributions or makes expenditures;

(11) "Connected organization", any organization such as a corporation, a labor
organization, a membership organization, a cooperative, or trade or professional association
which expends funds or provides services or facilities to establish, administer or maintain a
committee or to solicit contributions to a committee from its members, officers, directors,
employees or security holders. An organization shall be deemed to be the connected
organization if more than fifty percent of the persons making contributions to the committee
during the current calendar year are members, officers, directors, employees or security
holders of such organization or their spouses;

(12) "Contribution", a payment, gift, loan, advance, deposit, or donation of money or
anything of value for the purpose of supporting or opposing the nomination or election of any
candidate for public office or the qualification, passage or defeat of any ballot measure, or for
the support of any committee supporting or opposing candidates or ballot measures or for
paying debts or obligations of any candidate or committee previously incurred for the above
purposes. A contribution of anything of value shall be deemed to have a money value
equivalent to the fair market value. "Contribution" includes, but is not limited to:

(a) A candidate's own money or property used in support of the person's candidacy
other than expense of the candidate's food, lodging, travel, and payment of any fee necessary
to the filing for public office;

(b) Payment by any person, other than a candidate or committee, to compensate
another person for services rendered to that candidate or committee;
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(c) Receipts from the sale of goods and services, including the sale of advertising
space in a brochure, booklet, program or pamphlet of a candidate or committee and the sale of
tickets or political merchandise;

(d) Receipts from fund-raising events including testimonial affairs;

(e) Any loan, guarantee of a loan, cancellation or forgiveness of a loan or debt or
other obligation by a third party, or payment of a loan or debt or other obligation by a third
party if the loan or debt or other obligation was contracted, used, or intended, in whole or in
part, for use in an election campaign or used or intended for the payment of such debts or
obligations of a candidate or committee previously incurred, or which was made or received
by a committee;

(f) Funds received by a committee which are transferred to such committee from
another committee or other source, except funds received by a candidate committee as a
transfer of funds from another candidate committee controlled by the same candidate but such
transfer shall be included in the disclosure reports;

(g) Facilities, office space or equipment supplied by any person to a candidate or
committee without charge or at reduced charges, except gratuitous space for meeting
purposes which is made available regularly to the public, including other candidates or
committees, on an equal basis for similar purposes on the same conditions;

(h) The direct or indirect payment by any person, other than a connected organization,
of the costs of establishing, administering, or maintaining a committee, including legal,
accounting and computer services, fund raising and solicitation of contributions for a
committee;

(1) "Contribution" does not include:

a. Ordinary home hospitality or services provided without compensation by
individuals volunteering their time in support of or in opposition to a candidate, committee or
ballot measure, nor the necessary and ordinary personal expenses of such volunteers
incidental to the performance of voluntary activities, so long as no compensation is directly or
indirectly asked or given,;

b. An offer or tender of a contribution which is expressly and unconditionally rejected
and returned to the donor within ten business days after receipt or transmitted to the state
treasurer;

c. Interest earned on deposit of committee funds;

d. The costs incurred by any connected organization listed pursuant to subdivision (4)
of subsection 5 of section 130.021 for establishing, administering or maintaining a committee,
or for the solicitation of contributions to a committee which solicitation is solely directed or
related to the members, officers, directors, employees or security holders of the connected
organization;
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(13) "County", any one of the several counties of this state or the city of St. Louis;

(14) "Disclosure report", an itemized report of receipts, expenditures and incurred
indebtedness which is prepared on forms approved by the Missouri ethics commission and
filed at the times and places prescribed;

(15) "Election", any primary, general or special election held to nominate or elect an
individual to public office, to retain or recall an elected officeholder or to submit a ballot
measure to the voters, and any caucus or other meeting of a political party or a political party
committee at which that party's candidate or candidates for public office are officially
selected. A primary election and the succeeding general election shall be considered separate
elections;

(16) "Electronic means", any instrument, device, or service that facilitates an
electronic withdrawal of funds from a bank account including, but not limited to, credit
cards, debit cards, and the presentation of a credit or debit card account number;

(17) "Expenditure", a payment, advance, conveyance, deposit, donation or
contribution of money or anything of value for the purpose of supporting or opposing the
nomination or election of any candidate for public office or the qualification or passage of any
ballot measure or for the support of any committee which in turn supports or opposes any
candidate or ballot measure or for the purpose of paying a previously incurred campaign debt
or obligation of a candidate or the debts or obligations of a committee; a payment, or an
agreement or promise to pay, money or anything of value, including a candidate's own money
or property, for the purchase of goods, services, property, facilities or anything of value for
the purpose of supporting or opposing the nomination or election of any candidate for public
office or the qualification or passage of any ballot measure or for the support of any
committee which in turn supports or opposes any candidate or ballot measure or for the
purpose of paying a previously incurred campaign debt or obligation of a candidate or the
debts or obligations of a committee. An expenditure of anything of value shall be deemed to
have a money value equivalent to the fair market value. "Expenditure" includes, but is not
limited to:

(a) Payment by anyone other than a committee for services of another person
rendered to such committee;

(b) The purchase of tickets, goods, services or political merchandise in connection
with any testimonial affair or fund-raising event of or for candidates or committees, or the
purchase of advertising in a brochure, booklet, program or pamphlet of a candidate or
committee;

(c) The transfer of funds by one committee to another committee;

(d) The direct or indirect payment by any person, other than a connected organization
for a committee, of the costs of establishing, administering or maintaining a committee,
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including legal, accounting and computer services, fund raising and solicitation of
contributions for a committee; but

(e) "Expenditure" does not include:

a. Any news story, commentary or editorial which is broadcast or published by any
broadcasting station, newspaper, magazine or other periodical without charge to the candidate
or to any person supporting or opposing a candidate or ballot measure;

b. The internal dissemination by any membership organization, proprietorship, labor
organization, corporation, association or other entity of information advocating the election or
defeat of a candidate or candidates or the passage or defeat of a ballot measure or measures to
its directors, officers, members, employees or security holders, provided that the cost incurred
is reported pursuant to subsection 2 of section 130.051;

c. Repayment of a loan, but such repayment shall be indicated in required reports;

d. The rendering of voluntary personal services by an individual of the sort
commonly performed by volunteer campaign workers and the payment by such individual of
the individual's necessary and ordinary personal expenses incidental to such volunteer
activity, provided no compensation is, directly or indirectly, asked or given;

e. The costs incurred by any connected organization listed pursuant to subdivision (4)
of subsection 5 of section 130.021 for establishing, administering or maintaining a committee,
or for the solicitation of contributions to a committee which solicitation is solely directed or
related to the members, officers, directors, employees or security holders of the connected
organization;

f. The use of a candidate's own money or property for expense of the candidate's
personal food, lodging, travel, and payment of any fee necessary to the filing for public office,
if such expense is not reimbursed to the candidate from any source;

[6A] (18) "Exploratory committees", a committee which shall be formed by an
individual to receive contributions and make expenditures on behalf of this individual in
determining whether or not the individual seeks elective office. Such committee shall
terminate no later than December thirty-first of the year prior to the general election for the
possible office;

[8)] (19) "Fund-raising event", an event such as a dinner, luncheon, reception,
coffee, testimonial, rally, auction or similar affair through which contributions are solicited or
received by such means as the purchase of tickets, payment of attendance fees, donations for
prizes or through the purchase of goods, services or political merchandise;

9] (20) "In-kind contribution" or "in-kind expenditure", a contribution or
expenditure in a form other than money;

[20)] (21) "Labor organization", any organization of any kind, or any agency or
employee representation committee or plan, in which employees participate and which exists
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for the purpose, in whole or in part, of dealing with employers concerning grievances, labor
disputes, wages, rates of pay, hours of employment, or conditions of work;

[2D] (22) "Loan", a transfer of money, property or anything of ascertainable
monetary value in exchange for an obligation, conditional or not, to repay in whole or in part
and which was contracted, used, or intended for use in an election campaign, or which was
made or received by a committee or which was contracted, used, or intended to pay
previously incurred campaign debts or obligations of a candidate or the debts or obligations of
a committee;

[22)] (23) "Person", an individual, group of individuals, corporation, partnership,
committee, proprietorship, joint venture, any department, agency, board, institution or other
entity of the state or any of its political subdivisions, union, labor organization, trade or
professional or business association, association, political party or any executive committee
thereof, or any other club or organization however constituted or any officer or employee of
such entity acting in the person's official capacity;

[23}] (24) "Political merchandise", goods such as bumper stickers, pins, hats, ties,
jewelry, literature, or other items sold or distributed at a fund-raising event or to the general
public for publicity or for the purpose of raising funds to be used in supporting or opposing a
candidate for nomination or election or in supporting or opposing the qualification, passage or
defeat of a ballot measure;

[24)] (25) "Political party", a political party which has the right under law to have the
names of its candidates listed on the ballot in a general election;

[25)] (26) '"Political party committee", a state, district, county, city, or area
committee of a political party, as defined in section 115.603, which may be organized as a
not-for-profit corporation under Missouri law, and which committee is of continuing
existence, and has the primary or incidental purpose of receiving contributions and making
expenditures to influence or attempt to influence the action of voters on behalf of the political
party;

[€263] (27) "Public office" or "office", any state, judicial, county, municipal, school or
other district, ward, township, or other political subdivision office or any political party office
which is filled by a vote of registered voters;

[27] (28) "Regular session", includes that period beginning on the first Wednesday
after the first Monday in January and ending following the first Friday after the second
Monday in May;

[28)] (29) "Write-in candidate", an individual whose name is not printed on the
ballot but who otherwise meets the definition of candidate in subdivision (3) of this section.

130.021. 1. Every committee shall have a treasurer who, except as provided in
subsection 10 of this section, shall be a resident of this state and reside in the district or county
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in which the committee sits. A committee may also have a deputy treasurer who, except as
provided in subsection 10 of this section, shall be a resident of this state and reside in the
district or county in which the committee sits, to serve in the capacity of committee treasurer
in the event the committee treasurer is unable for any reason to perform the treasurer's duties.

2. Every candidate for offices listed in subsection 1 of section 130.016 who has not
filed a statement of exemption pursuant to that subsection and every candidate for offices
listed in subsection 6 of section 130.016 who is not excluded from filing a statement of
organization and disclosure reports pursuant to subsection 6 of section 130.016 shall form a
candidate committee and appoint a treasurer. Thereafter, all contributions on hand and all
further contributions received by such candidate and any of the candidate's own funds to be
used in support of the person's candidacy shall be deposited in a candidate committee
depository account established pursuant to the provisions of subsection 4 of this section, and
all expenditures shall be made through the candidate, treasurer or deputy treasurer of the
person's candidate committee. Nothing in this chapter shall prevent a candidate from
appointing himself or herself as a committee of one and serving as the person's own treasurer,
maintaining the candidate's own records and filing all the reports and statements required to
be filed by the treasurer of a candidate committee.

3. A candidate who has more than one candidate committee supporting the person's
candidacy shall designate one of those candidate committees as the committee responsible for
consolidating the aggregate contributions to all such committees under the candidate's control
and direction as required by section 130.041.

4. (1) Every committee shall have a single official fund depository within this state
which shall be a federally or state-chartered bank, a federally or state-chartered savings and
loan association, or a federally or state-chartered credit union in which the committee shall
open and thereafter maintain at least one official depository account in its own name. An
"official depository account" shall be a checking account or some type of negotiable draft or
negotiable order of withdrawal account, and the official fund depository shall, regarding an
official depository account, be a type of financial institution which provides a record of
deposits, cancelled checks or other cancelled instruments of withdrawal evidencing each
transaction by maintaining copies within this state of such instruments and other transactions.
All contributions which the committee receives in money, checks and other negotiable
instruments shall be deposited in a committee's official depository account. Contributions
shall not be accepted and expenditures shall not be made by a committee except by or through
an official depository account and the committee treasurer, deputy treasurer or candidate;
however, a committee may utilize a credit card or debit card in the name of the
committee when authorized by the treasurer, deputy treasurer, or candidate, provided
that all expenditures made by the committee through a credit card are paid through the
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official depository account. Contributions received by a committee shall not be commingled
with any funds of an agent of the committee, a candidate or any other person, except that
contributions from a candidate of the candidate's own funds to the person's candidate
committee shall be deposited to an official depository account of the person's candidate
committee. No expenditure shall be made by a committee when the office of committee
treasurer is vacant except that when the office of a candidate committee treasurer is vacant,
the candidate shall be the treasurer until the candidate appoints a new treasurer.

(2) A committee treasurer, deputy treasurer or candidate may withdraw funds from a
committee's official depository account and deposit such funds in one or more savings
accounts in the committee's name in any bank, savings and loan association or credit union
within this state, and may also withdraw funds from an official depository account for
investment in the committee's name in any certificate of deposit, bond or security. Proceeds
from interest or dividends from a savings account or other investment or proceeds from
withdrawals from a savings account or from the sale of an investment shall not be expended
or reinvested, except in the case of renewals of certificates of deposit, without first
redepositing such proceeds in an official depository account. Investments, other than savings
accounts, held outside the committee's official depository account at any time during a
reporting period shall be disclosed by description, amount, any identifying numbers and the
name and address of any institution or person in which or through which it is held in an
attachment to disclosure reports the committee is required to file. Proceeds from an
investment such as interest or dividends or proceeds from its sale, shall be reported by date
and amount. In the case of the sale of an investment, the names and addresses of the persons
involved in the transaction shall also be stated. Funds held in savings accounts and
investments, including interest earned, shall be included in the report of money on hand as
required by section 130.041.

(3) Notwithstanding any other provision of law to the contrary, funds held in
candidate committees, campaign committees, debt service committees, and exploratory
committees shall be liquid such that these funds shall be readily available for the specific and
limited purposes allowed by law. These funds may be invested only in short-term treasury
instruments or short-term bank certificates with durations of one year or less, or that allow the
removal of funds at any time without any additional financial penalty other than the loss of
interest income. Continuing committees, political party committees, and other committees
such as out-of-state committees not formed for the benefit of any single candidate or ballot
issue shall not be subject to the provisions of this subdivision. This subdivision shall not be
interpreted to restrict the placement of funds in an interest-bearing checking account.

5. The treasurer or deputy treasurer acting on behalf of any person or organization or
group of persons which is a committee by virtue of the definitions of committee in section
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130.011 and any candidate who is not excluded from forming a committee in accordance with
the provisions of section 130.016 shall file a statement of organization with the appropriate
officer within twenty days after the person or organization becomes a committee but no later
than the date for filing the first report required pursuant to the provisions of section 130.046.
The statement of organization shall contain the following information:

(1) The name, mailing address and telephone number, if any, of the committee filing
the statement of organization. If the committee is deemed to be affiliated with a connected
organization as provided in subdivision (11) of section 130.011, the name of the connected
organization, or a legally registered fictitious name which reasonably identifies the connected
organization, shall appear in the name of the committee. If the committee is a candidate
committee, the name of the candidate shall be a part of the committee's name;

(2) The name, mailing address and telephone number of the candidate;

(3) The name, mailing address and telephone number of the committee treasurer, and
the name, mailing address and telephone number of its deputy treasurer if the committee has
named a deputy treasurer;

(4) [Thenames;mailingaddresses—and-tiles-ofits-officersiany:

5] The name and mailing address of any connected organizations with which the
committee is affiliated;

(5) The names, mailing addresses, and titles of its officers, if any;

(6) The name and mailing address of its depository, [ard] the name and account
number of each account the committee has in the depository, and the account number and
issuer of any credit card in the committee's name. The account number of each account
shall be redacted prior to disclosing the statement to the public;

(7) Identification of the major nature of the committee such as a candidate committee,
campaign committee, continuing committee, political party committee, incumbent committee,
or any other committee according to the definition of committee in section 130.011;

(8) In the case of the candidate committee designated in subsection 3 of this section,
the full name and address of each other candidate committee which is under the control and
direction of the same candidate, together with the name, address and telephone number of the
treasurer of each such other committee;

(9) The name and office sought of each candidate supported or opposed by the
committee;

(10) The ballot measure concerned, if any, and whether the committee is in favor of or
opposed to such measure.

6. A committee may omit the information required in subdivisions (9) and (10) of
subsection 5 of this section if, on the date on which it is required to file a statement of
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organization, the committee has not yet determined the particular candidates or particular
ballot measures it will support or oppose.

7. A committee which has filed a statement of organization and has not terminated
shall not be required to file another statement of organization, except that when there is a
change in any of the information previously reported as required by subdivisions (1) to (8) of
subsection 5 of this section an amended statement of organization shall be filed within twenty
days after the change occurs, but no later than the date of the filing of the next report required
to be filed by that committee by section 130.046.

8. Upon termination of a committee, a termination statement indicating dissolution
shall be filed not later than ten days after the date of dissolution with the appropriate officer or
officers with whom the committee's statement of organization was filed. The termination
statement shall include: the distribution made of any remaining surplus funds and the
disposition of any deficits; and the name, mailing address and telephone number of the
individual responsible for preserving the committee's records and accounts as required in
section 130.036.

9. Any statement required by this section shall be signed and attested by the
committee treasurer or deputy treasurer, and by the candidate in the case of a candidate
committee.

10. A committee domiciled outside this state shall be required to file a statement of
organization and appoint a treasurer residing in this state and open an account in a depository
within this state; provided that either of the following conditions prevails:

(1) The aggregate of all contributions received from persons domiciled in this state
exceeds twenty percent in total dollar amount of all funds received by the committee in the
preceding twelve months; or

(2) The aggregate of all contributions and expenditures made to support or oppose
candidates and ballot measures in this state exceeds one thousand five hundred dollars in the
current calendar year.

11. If a committee domiciled in this state receives a contribution of one thousand five
hundred dollars or more from any committee domiciled outside of this state, the committee
domiciled in this state shall file a disclosure report with the commission. The report shall
disclose the full name, mailing address, telephone numbers and domicile of the contributing
committee and the date and amount of the contribution. The report shall be filed within forty-
eight hours of the receipt of such contribution if the contribution is received after the last
reporting date before the election.

12. Each legislative and senatorial district committee shall retain only one address in
the district it sits for the purpose of receiving contributions.
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130.031. 1. No contribution of cash in an amount of more than one hundred dollars
shall be made by or accepted from any single contributor for any election by a continuing
committee, a campaign committee, a political party committee, an exploratory committee or a
candidate committee.

for-expenditures-made—frompetty-eash;] Each expenditure of more than fifty dollars, except

an in-kind expenditure, shall be made by check signed by the committee treasurer, deputy

treasurer, or candidate or by other electronic means authorized by the treasurer, deputy
treasurer, or candidate and drawn on the committee's depository [and—sigred—by—the
commtttee—treasurer,—deputy—treasurer—or—eandidate] or credit card in the name of the
committee and authorized by the treasurer, deputy treasurer, or candidate. A single
expenditure [frema-petty] of cash [fand] shall not exceed fifty dollars, and the aggregate of
all expenditures [frem—a—petty] of cash [furd] during a calendar year shall not exceed the
lesser of five thousand dollars or ten percent of all expenditures made by the committee

during that calendar year. [A—eheek—madepayable—to—"ecash"shall-not-be-made-execeptto
replenish-apetty—eash—+tund:|

3. No contribution shall be made or accepted and no expenditure shall be made or
incurred, directly or indirectly, in a fictitious name, in the name of another person, or by or
through another person in such a manner as to conceal the identity of the actual source of the
contribution or the actual recipient and purpose of the expenditure. Any person who receives
contributions for a committee shall disclose to that committee's treasurer, deputy treasurer or
candidate the recipient's own name and address and the name and address of the actual source
of each contribution such person has received for that committee. Any person who makes
expenditures for a committee shall disclose to that committee's treasurer, deputy treasurer or
candidate such person's own name and address, the name and address of each person to whom
an expenditure has been made and the amount and purpose of the expenditures the person has
made for that committee.

4. No anonymous contribution of more than twenty-five dollars shall be made by any
person, and no anonymous contribution of more than twenty-five dollars shall be accepted by
any candidate or committee. If any anonymous contribution of more than twenty-five dollars
is received, it shall be returned immediately to the contributor, if the contributor's identity can
be ascertained, and if the contributor's identity cannot be ascertained, the candidate,
committee treasurer or deputy treasurer shall immediately transmit that portion of the
contribution which exceeds twenty-five dollars to the state treasurer and it shall escheat to the
state.
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5. The maximum aggregate amount of anonymous contributions which shall be
accepted in any calendar year by any committee shall be the greater of five hundred dollars or
one percent of the aggregate amount of all contributions received by that committee in the
same calendar year. If any anonymous contribution is received which causes the aggregate
total of anonymous contributions to exceed the foregoing limitation, it shall be returned
immediately to the contributor, if the contributor's identity can be ascertained, and, if the
contributor's identity cannot be ascertained, the committee treasurer, deputy treasurer or
candidate shall immediately transmit the anonymous contribution to the state treasurer to
escheat to the state.

6. Notwithstanding the provisions of subsection 5 of this section, contributions from
individuals whose names and addresses cannot be ascertained which are received from a
fund-raising activity or event, such as defined in section 130.011, shall not be deemed
anonymous contributions, provided the following conditions are met:

(1) There are twenty-five or more contributing participants in the activity or event;

(2) The candidate, committee treasurer, deputy treasurer or the person responsible for
conducting the activity or event makes an announcement that it is illegal for anyone to make
or receive a contribution in excess of one hundred dollars unless the contribution is
accompanied by the name and address of the contributor;

(3) The person responsible for conducting the activity or event does not knowingly
accept payment from any single person of more than one hundred dollars unless the name and
address of the person making such payment is obtained and recorded pursuant to the record-
keeping requirements of section 130.036;

(4) A statement describing the event shall be prepared by the candidate or the
treasurer of the committee for whom the funds were raised or by the person responsible for
conducting the activity or event and attached to the disclosure report of contributions and
expenditures required by section 130.041. The following information to be listed in the
statement is in addition to, not in lieu of, the requirements elsewhere in this chapter relating to
the recording and reporting of contributions and expenditures:

(a) The name and mailing address of the person or persons responsible for conducting
the event or activity and the name and address of the candidate or committee for whom the
funds were raised;

(b) The date on which the event occurred;

(c) The name and address of the location where the event occurred and the
approximate number of participants in the event;

(d) A brief description of the type of event and the fund-raising methods used;

(e) The gross receipts from the event and a listing of the expenditures incident to the
event;
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(f) The total dollar amount of contributions received from the event from participants
whose names and addresses were not obtained with such contributions and an explanation of
why it was not possible to obtain the names and addresses of such participants;

(g) The total dollar amount of contributions received from contributing participants in
the event who are identified by name and address in the records required to be maintained
pursuant to section 130.036.

7. No candidate or committee in this state shall accept contributions from any out-of-
state committee unless the out-of-state committee from whom the contributions are received
has filed a statement of organization pursuant to section 130.021 or has filed the reports
required by sections 130.049 and 130.050, whichever is applicable to that committee.

8. Any person publishing, circulating, or distributing any printed matter relative to
any candidate for public office or any ballot measure shall on the face of the printed matter
identify in a clear and conspicuous manner the person who paid for the printed matter with the
words "Paid for by" followed by the proper identification of the sponsor pursuant to this
section. For the purposes of this section, "printed matter" shall be defined to include any
pamphlet, circular, handbill, sample ballot, advertisement, including advertisements in any
newspaper or other periodical, sign, including signs for display on motor vehicles, or other
imprinted or lettered material; but "printed matter" is defined to exclude materials printed and
purchased prior to May 20, 1982, if the candidate or committee can document that delivery
took place prior to May 20, 1982; any sign personally printed and constructed by an
individual without compensation from any other person and displayed at that individual's
place of residence or on that individual's personal motor vehicle; any items of personal use
given away or sold, such as campaign buttons, pins, pens, pencils, book matches, campaign
jewelry, or clothing, which is paid for by a candidate or committee which supports a candidate
or supports or opposes a ballot measure and which is obvious in its identification with a
specific candidate or committee and is reported as required by this chapter; and any news
story, commentary, or editorial printed by a regularly published newspaper or other periodical
without charge to a candidate, committee or any other person.

(1) In regard to any printed matter paid for by a candidate from the candidate's
personal funds, it shall be sufficient identification to print the first and last name by which the
candidate is known.

(2) In regard to any printed matter paid for by a committee, it shall be sufficient
identification to print the name of the committee as required to be registered by subsection 5
of section 130.021 and the name and title of the committee treasurer who was serving when
the printed matter was paid for.

(3) In regard to any printed matter paid for by a corporation or other business entity,
labor organization, or any other organization not defined to be a committee by subdivision (7)
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of section 130.011 and not organized especially for influencing one or more elections, it shall
be sufficient identification to print the name of the entity, the name of the principal officer of
the entity, by whatever title known, and the mailing address of the entity, or if the entity has
no mailing address, the mailing address of the principal officer.

(4) Inregard to any printed matter paid for by an individual or individuals, it shall be
sufficient identification to print the name of the individual or individuals and the respective
mailing address or addresses, except that if more than five individuals join in paying for
printed matter it shall be sufficient identification to print the words "For a list of other
sponsors contact:" followed by the name and address of one such individual responsible for
causing the matter to be printed, and the individual identified shall maintain a record of the
names and amounts paid by other individuals and shall make such record available for review
upon the request of any person. No person shall accept for publication or printing nor shall
such work be completed until the printed matter is properly identified as required by this
subsection.

9. Any broadcast station transmitting any matter relative to any candidate for public
office or ballot measure as defined by this chapter shall identify the sponsor of such matter as
required by federal law.

10. The provisions of subsection 8 or 9 of this section shall not apply to candidates for
elective federal office, provided that persons causing matter to be printed or broadcast
concerning such candidacies shall comply with the requirements of federal law for
identification of the sponsor or sponsors.

11. It shall be a violation of this chapter for any person required to be identified as
paying for printed matter pursuant to subsection 8 of this section or paying for broadcast
matter pursuant to subsection 9 of this section to refuse to provide the information required or
to purposely provide false, misleading, or incomplete information.

12. It shall be a violation of this chapter for any committee to offer chances to win
prizes or money to persons to encourage such persons to endorse, send election material by
mail, deliver election material in person or contact persons at their homes; except that, the
provisions of this subsection shall not be construed to prohibit hiring and paying a campaign
staff.

130.036. 1. The candidate, treasurer or deputy treasurer of a committee shall
maintain accurate records and accounts on a current basis. The records and accounts shall be
maintained in accordance with accepted normal bookkeeping procedures and shall contain the
bills, receipts, deposit records, cancelled checks, credit card statements, and records and
other detailed information necessary to prepare and substantiate any statement or report
required to be filed pursuant to this chapter. Every person who acts as an agent for a
committee in receiving contributions, making expenditures or incurring indebtedness for the
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committee shall, on request of that committee's treasurer, deputy treasurer or candidate, but in
any event within five days after any such action, render to the candidate, committee treasurer
or deputy treasurer a detailed account thereof, including names, addresses, dates, exact
amounts and any other details required by the candidate, treasurer or deputy treasurer to
comply with this chapter. Notwithstanding the provisions of subsection 4 of section 130.021
prohibiting commingling of funds, an individual, trade or professional association, business
entity, or labor organization which acts as an agent for a committee in receiving contributions
may deposit contributions received on behalf of the committee to the agent's account within a
financial institution within this state, for purposes of facilitating transmittal of the
contributions to the candidate, committee treasurer or deputy treasurer. Such contributions
shall not be held in the agent's account for more than five days after the date the contribution
was received by the agent, and shall not be transferred to the account of any other agent or
person, other than the committee treasurer.

2. Unless a contribution is rejected by the candidate or committee and returned to the
donor or transmitted to the state treasurer within ten business days after its receipt, it shall be
considered received and accepted on the date received, notwithstanding the fact that it was
not deposited by the closing date of a reporting period.

3. Notwithstanding the provisions of section 130.041 that only contributors of more
than one hundred dollars shall be reported by name and address for all committees, the
committee's records shall contain a listing of each contribution received by the committee,
including those accepted and those which are rejected and either returned to the donor or
transmitted to the state treasurer. Each contribution, regardless of the amount, shall be
recorded by date received, name and address of the contributor and the amount of the
contribution, except that any contributions from unidentifiable persons which are received
through fund-raising activities and events as permitted in subsection 6 of section 130.031
shall be recorded to show the dates and amounts of all such contributions received together
with information contained in statements required by subsection 6 of section 130.031. The
procedure for recording contributions shall be of a type which enables the candidate,
committee treasurer or deputy treasurer to maintain a continuing total of all contributions
received from any one contributor.

4. [Netwithstandinethep

include a listing of each expenditure made and each contract, promise or agreement to make

an expenditure, showing the date and amount of each transaction, the name and address of the
person to whom the expenditure was made or promised, and the purpose of each expenditure

made or promised.
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5. In the case of a committee which makes expenditures for both the support or
opposition of any candidate and the passage or defeat of a ballot measure, the committee
treasurer shall maintain records segregated according to each candidate or measure for which
the expenditures were made.

6. Records shall indicate which transactions, either contributions received or
expenditures made, were cash transactions or in-kind transactions.

7. Any candidate who, pursuant to section 130.016, is exempt from the requirements
to form a committee shall maintain records of each contribution received or expenditure made
in support of his candidacy. Any other person or combination of persons who, although not
deemed to be a committee according to the definition of the term "committee" in section
130.011, accepts contributions or makes expenditures, other than direct contributions from the
person's own funds, for the purpose of supporting or opposing the election or defeat of any
candidate or for the purpose of supporting or opposing the qualifications, passage or defeat of
any ballot measure shall maintain records of each contribution received or expenditure made.
The records shall include name, address and amount pertaining to each contribution received
or expenditure made and any bills, receipts, cancelled checks or other documents relating to
each transaction.

8. All records and accounts of receipts and expenditures shall be preserved for at least
three years after the date of the election to which the records pertain. Records and accounts
regarding supplemental disclosure reports or reports not required pursuant to an election shall
be preserved for at least three years after the date of the report to which the records pertain.
Such records shall be available for inspection by the [eampaign—finanee—review—beard]|
Missouri ethics commission and its duly authorized representatives.

130.041. 1. Except as provided in subsection 5 of section 130.016, the candidate, if
applicable, treasurer or deputy treasurer of every committee which is required to file a
statement of organization, shall file a legibly printed or typed disclosure report of receipts and
expenditures. The reports shall be filed with the appropriate officer designated in section
130.026 at the times and for the periods prescribed in section 130.046. Except as provided in
sections 130.049 and 130.050, each report shall set forth:

(1) The full name, as required in the statement of organization pursuant to subsection
5 of section 130.021, and mailing address of the committee filing the report and the full name,
mailing address and telephone number of the committee's treasurer and deputy treasurer if the
committee has named a deputy treasurer;

(2) The amount of money, including cash on hand at the beginning of the reporting
period;

(3) Receipts for the period, including:
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(a) Total amount of all monetary contributions received which can be identified in the
committee's records by name and address of each contributor. In addition, the candidate
committee shall make a reasonable effort to obtain and report the employer, or occupation if
self-employed or notation of retirement, of each person from whom the committee received
one or more contributions which in the aggregate total in excess of one hundred dollars and
shall make a reasonable effort to obtain and report a description of any contractual
relationship over five hundred dollars between the contributor and the state if the candidate is
seeking election to a state office or between the contributor and any political subdivision of
the state if the candidate is seeking election to another political subdivision of the state;

(b) Total amount of all anonymous contributions accepted;

(c) Total amount of all monetary contributions received through fund-raising events
or activities from participants whose names and addresses were not obtained with such
contributions, with an attached statement or copy of the statement describing each fund-
raising event as required in subsection 6 of section 130.031;

(d) Total dollar value of all in-kind contributions received;

(e) A separate listing by name and address and employer, or occupation if self-
employed or notation of retirement, of each person from whom the committee received
contributions, in money or any other thing of value, aggregating more than one hundred
dollars, together with the date and amount of each such contribution;

(f) A listing of each loan received by name and address of the lender and date and
amount of the loan. For each loan of more than one hundred dollars, a separate statement
shall be attached setting forth the name and address of the lender and each person liable
directly, indirectly or contingently, and the date, amount and terms of the loan;

(4) Expenditures for the period, including:

(a) The total dollar amount of expenditures made by check drawn on the committee's
depository;

(b) The total dollar amount of expenditures made in cash;

(c) The total dollar value of all in-kind expenditures made;

(d) The total dollar amount of expenditures made via electronic means;

(e) The full name and mailing address of each person to whom an expenditure of
money or any other thing of value in the amount of more than one hundred dollars has been
made, contracted for or incurred, together with the date, amount and purpose of each
expenditure. Expenditures of one hundred dollars or less may be grouped and listed by
categories of expenditure showing the total dollar amount of expenditures in each category,
except that the report shall contain an itemized listing of each payment made to campaign
workers by name, address, date, amount and purpose of each payment and the aggregate
amount paid to each such worker;
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[€)] () A list of each loan made, by name and mailing address of the person
receiving the loan, together with the amount, terms and date;

(5) The total amount of cash on hand as of the closing date of the reporting period
covered, including amounts in depository accounts and in petty cash fund;

(6) The total amount of outstanding indebtedness as of the closing date of the
reporting period covered;

(7) The amount of expenditures for or against a candidate or ballot measure during
the period covered and the cumulative amount of expenditures for or against that candidate or
ballot measure, with each candidate being listed by name, mailing address and office sought.
For the purpose of disclosure reports, expenditures made in support of more than one
candidate or ballot measure or both shall be apportioned reasonably among the candidates or
ballot measure or both. In apportioning expenditures to each candidate or ballot measure,
political party committees and continuing committees need not include expenditures for
maintaining a permanent office, such as expenditures for salaries of regular staff, office
facilities and equipment or other expenditures not designed to support or oppose any
particular candidates or ballot measures; however, all such expenditures shall be listed
pursuant to subdivision (4) of this subsection;

(8) A separate listing by full name and address of any committee including a
candidate committee controlled by the same candidate for which a transfer of funds or a
contribution in any amount has been made during the reporting period, together with the date
and amount of each such transfer or contribution;

(9) A separate listing by full name and address of any committee, including a
candidate committee controlled by the same candidate from which a transfer of funds or a
contribution in any amount has been received during the reporting period, together with the
date and amount of each such transfer or contribution;

(10) Each committee that receives a contribution which is restricted or designated in
whole or in part by the contributor for transfer to a particular candidate, committee or other
person shall include a statement of the name and address of that contributor in the next
disclosure report required to be filed after receipt of such contribution, together with the date
and amount of any such contribution which was so restricted or designated by that
contributor, together with the name of the particular candidate or committee to whom such
contribution was so designated or restricted by that contributor and the date and amount of
such contribution.

2. For the purpose of this section and any other section in this chapter except sections
130.049 and 130.050 which requires a listing of each contributor who has contributed a
specified amount, the aggregate amount shall be computed by adding all contributions
received from any one person during the following periods:
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(1) In the case of a candidate committee, the period shall begin on the date on which
the candidate became a candidate according to the definition of the term "candidate" in
section 130.011 and end at 11:59 p.m. on the day of the primary election, if the candidate has
such an election or at 11:59 p.m. on the day of the general election. If the candidate has a
general election held after a primary election, the next aggregating period shall begin at 12:00
midnight on the day after the primary election day and shall close at 11:59 p.m. on the day of
the general election. Except that for contributions received during the thirty-day period
immediately following a primary election, the candidate shall designate whether such
contribution is received as a primary election contribution or a general election contribution;

(2) In the case of a campaign committee, the period shall begin on the date the
committee received its first contribution and end on the closing date for the period for which
the report or statement is required;

(3) In the case of a political party committee or a continuing committee, the period
shall begin on the first day of January of the year in which the report or statement is being
filed and end on the closing date for the period for which the report or statement is required;
except, if the report or statement is required to be filed prior to the first day of July in any
given year, the period shall begin on the first day of July of the preceding year.

3. The disclosure report shall be signed and attested by the committee treasurer or
deputy treasurer and by the candidate in case of a candidate committee.

4. The words "consulting or consulting services, fees, or expenses", or similar words,
shall not be used to describe the purpose of a payment as required in this section. The
reporting of any payment to such an independent contractor shall be on a form supplied by the
appropriate officer, established by the ethics commission and shall include identification of
the specific service or services provided including, but not limited to, public opinion polling,
research on issues or opposition background, print or broadcast media production, print or
broadcast media purchase, computer programming or data entry, direct mail production,
postage, rent, utilities, phone solicitation, or fund raising, and the dollar amount prorated for
each service.

143.121. 1. The Missouri adjusted gross income of a resident individual shall be the
taxpayer's federal adjusted gross income subject to the modifications in this section.

2. There shall be added to the taxpayer's federal adjusted gross income:

(1) The amount of any federal income tax refund received for a prior year which
resulted in a Missouri income tax benefit. The amount added pursuant to this subdivision
shall not include any amount of a federal income tax refund attributable to a tax credit
reducing a taxpayer's federal tax liability pursuant to Public Law 116-136 or 116-260, enacted
by the 116th United States Congress, for the tax year beginning on or after January 1, 2020,
and ending on or before December 31, 2020, and deducted from Missouri adjusted gross
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income pursuant to section 143.171. The amount added under this subdivision shall also not
include any amount of a federal income tax refund attributable to a tax credit reducing a
taxpayer's federal tax liability under any other federal law that provides direct economic
impact payments to taxpayers to mitigate financial challenges related to the COVID-19
pandemic, and deducted from Missouri adjusted gross income under section 143.171;

(2) Interest on certain governmental obligations excluded from federal gross income
by 26 U.S.C. Section 103 of the Internal Revenue Code, as amended. The previous sentence
shall not apply to interest on obligations of the state of Missouri or any of its political
subdivisions or authorities and shall not apply to the interest described in subdivision (1) of
subsection 3 of this section. The amount added pursuant to this subdivision shall be reduced
by the amounts applicable to such interest that would have been deductible in computing the
taxable income of the taxpayer except only for the application of 26 U.S.C. Section 265 of the
Internal Revenue Code, as amended. The reduction shall only be made if it is at least five
hundred dollars;

(3) The amount of any deduction that is included in the computation of federal
taxable income pursuant to 26 U.S.C. Section 168 of the Internal Revenue Code as amended
by the Job Creation and Worker Assistance Act of 2002 to the extent the amount deducted
relates to property purchased on or after July 1, 2002, but before July 1, 2003, and to the
extent the amount deducted exceeds the amount that would have been deductible pursuant to
26 U.S.C. Section 168 of the Internal Revenue Code of 1986 as in effect on January 1, 2002;

(4) The amount of any deduction that is included in the computation of federal
taxable income for net operating loss allowed by 26 U.S.C. Section 172 of the Internal
Revenue Code of 1986, as amended, other than the deduction allowed by 26 U.S.C. Section
172(b)(1)(G) and 26 U.S.C. Section 172(i) of the Internal Revenue Code of 1986, as
amended, for a net operating loss the taxpayer claims in the tax year in which the net
operating loss occurred or carries forward for a period of more than twenty years and carries
backward for more than two years. Any amount of net operating loss taken against federal
taxable income but disallowed for Missouri income tax purposes pursuant to this subdivision
after June 18, 2002, may be carried forward and taken against any income on the Missouri
income tax return for a period of not more than twenty years from the year of the initial loss;
and

(5) For nonresident individuals in all taxable years ending on or after December 31,
2006, the amount of any property taxes paid to another state or a political subdivision of
another state for which a deduction was allowed on such nonresident's federal return in the
taxable year unless such state, political subdivision of a state, or the District of Columbia
allows a subtraction from income for property taxes paid to this state for purposes of
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calculating income for the income tax for such state, political subdivision of a state, or the
District of Columbia;

(6) For all tax years beginning on or after January 1, 2018, any interest expense paid
or accrued in a previous taxable year, but allowed as a deduction under 26 U.S.C. Section
163, as amended, in the current taxable year by reason of the carryforward of disallowed
business interest provisions of 26 U.S.C. Section 163(j), as amended. For the purposes of this
subdivision, an interest expense is considered paid or accrued only in the first taxable year the
deduction would have been allowable under 26 U.S.C. Section 163, as amended, if the
limitation under 26 U.S.C. Section 163(j), as amended, did not exist.

3. There shall be subtracted from the taxpayer's federal adjusted gross income the
following amounts to the extent included in federal adjusted gross income:

(1) Interest received on deposits held at a federal reserve bank or interest or dividends
on obligations of the United States and its territories and possessions or of any authority,
commission or instrumentality of the United States to the extent exempt from Missouri
income taxes pursuant to the laws of the United States. The amount subtracted pursuant to
this subdivision shall be reduced by any interest on indebtedness incurred to carry the
described obligations or securities and by any expenses incurred in the production of interest
or dividend income described in this subdivision. The reduction in the previous sentence
shall only apply to the extent that such expenses including amortizable bond premiums are
deducted in determining the taxpayer's federal adjusted gross income or included in the
taxpayer's Missouri itemized deduction. The reduction shall only be made if the expenses
total at least five hundred dollars;

(2) The portion of any gain, from the sale or other disposition of property having a
higher adjusted basis to the taxpayer for Missouri income tax purposes than for federal
income tax purposes on December 31, 1972, that does not exceed such difference in basis. If
a gain is considered a long-term capital gain for federal income tax purposes, the modification
shall be limited to one-half of such portion of the gain;

(3) The amount necessary to prevent the taxation pursuant to this chapter of any
annuity or other amount of income or gain which was properly included in income or gain and
was taxed pursuant to the laws of Missouri for a taxable year prior to January 1, 1973, to the
taxpayer, or to a decedent by reason of whose death the taxpayer acquired the right to receive
the income or gain, or to a trust or estate from which the taxpayer received the income or
gain;

(4) Accumulation distributions received by a taxpayer as a beneficiary of a trust to the
extent that the same are included in federal adjusted gross income;

(5) The amount of any state income tax refund for a prior year which was included in
the federal adjusted gross income;
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(6) The portion of capital gain specified in section 135.357 that would otherwise be
included in federal adjusted gross income;

(7) The amount that would have been deducted in the computation of federal taxable
income pursuant to 26 U.S.C. Section 168 of the Internal Revenue Code as in effect on
January 1, 2002, to the extent that amount relates to property purchased on or after July 1,
2002, but before July 1, 2003, and to the extent that amount exceeds the amount actually
deducted pursuant to 26 U.S.C. Section 168 of the Internal Revenue Code as amended by the
Job Creation and Worker Assistance Act of 2002;

(8) For all tax years beginning on or after January 1, 2005, the amount of any income
received for military service while the taxpayer serves in a combat zone which is included in
federal adjusted gross income and not otherwise excluded therefrom. As used in this section,
"combat zone" means any area which the President of the United States by Executive Order
designates as an area in which Armed Forces of the United States are or have engaged in
combat. Service is performed in a combat zone only if performed on or after the date
designated by the President by Executive Order as the date of the commencing of combat
activities in such zone, and on or before the date designated by the President by Executive
Order as the date of the termination of combatant activities in such zone;

(9) For all tax years ending on or after July 1, 2002, with respect to qualified property
that is sold or otherwise disposed of during a taxable year by a taxpayer and for which an
additional modification was made under subdivision (3) of subsection 2 of this section, the
amount by which additional modification made under subdivision (3) of subsection 2 of this
section on qualified property has not been recovered through the additional subtractions
provided in subdivision (7) of this subsection;

(10) For all tax years beginning on or after January 1, 2014, the amount of any
income received as payment from any program which provides compensation to agricultural
producers who have suffered a loss as the result of a disaster or emergency, including the:

(a) Livestock Forage Disaster Program;

(b) Livestock Indemnity Program;

(c) Emergency Assistance for Livestock, Honeybees, and Farm-Raised Fish;

(d) Emergency Conservation Program;

(e) Noninsured Crop Disaster Assistance Program,;

(f) Pasture, Rangeland, Forage Pilot Insurance Program;

(g) Annual Forage Pilot Program;

(h) Livestock Risk Protection Insurance Plan;

(1) Livestock Gross Margin Insurance Plan;

(11) For all tax years beginning on or after January 1, 2018, any interest expense paid
or accrued in the current taxable year, but not deducted as a result of the limitation imposed
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under 26 U.S.C. Section 163(j), as amended. For the purposes of this subdivision, an interest
expense is considered paid or accrued only in the first taxable year the deduction would have
been allowable under 26 U.S.C. Section 163, as amended, if the limitation under 26 U.S.C.
Section 163(j), as amended, did not exist;

(12) One hundred percent of any retirement benefits received by any taxpayer as a
result of the taxpayer's service in the Armed Forces of the United States, including reserve
components and the National Guard of this state, as defined in 32 U.S.C. Sections 101(3) and
109, and any other military force organized under the laws of this state; [ane]

(13) One hundred percent of any federal grant moneys received for the purpose of
providing or expanding access to broadband internet to areas of the state deemed to be lacking
such access; and

(14) For all tax years beginning on or after January 1, 2025, the portion of
capital gain on the sale or exchange of specie, as that term is defined in section 408.010,
that is otherwise included in the taxpayer's federal adjusted gross income.

4. There shall be added to or subtracted from the taxpayer's federal adjusted gross
income the taxpayer's share of the Missouri fiduciary adjustment provided in section 143.351.

5. There shall be added to or subtracted from the taxpayer's federal adjusted gross
income the modifications provided in section 143.411.

6. In addition to the modifications to a taxpayer's federal adjusted gross income in this
section, to calculate Missouri adjusted gross income there shall be subtracted from the
taxpayer's federal adjusted gross income any gain recognized pursuant to 26 U.S.C. Section
1033 of the Internal Revenue Code of 1986, as amended, arising from compulsory or
involuntary conversion of property as a result of condemnation or the imminence thereof.

7. (1) As used in this subsection, "qualified health insurance premium" means the
amount paid during the tax year by such taxpayer for any insurance policy primarily
providing health care coverage for the taxpayer, the taxpayer's spouse, or the taxpayer's
dependents.

(2) In addition to the subtractions in subsection 3 of this section, one hundred percent
of the amount of qualified health insurance premiums shall be subtracted from the taxpayer's
federal adjusted gross income to the extent the amount paid for such premiums is included in
federal taxable income. The taxpayer shall provide the department of revenue with proof of
the amount of qualified health insurance premiums paid.

8. (1) Beginning January 1, 2014, in addition to the subtractions provided in this
section, one hundred percent of the cost incurred by a taxpayer for a home energy audit
conducted by an entity certified by the department of natural resources under section 640.153
or the implementation of any energy efficiency recommendations made in such an audit shall
be subtracted from the taxpayer's federal adjusted gross income to the extent the amount paid
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for any such activity is included in federal taxable income. The taxpayer shall provide the
department of revenue with a summary of any recommendations made in a qualified home
energy audit, the name and certification number of the qualified home energy auditor who
conducted the audit, and proof of the amount paid for any activities under this subsection for
which a deduction is claimed. The taxpayer shall also provide a copy of the summary of any
recommendations made in a qualified home energy audit to the department of natural

resources.
(2) At no time shall a deduction claimed under this subsection by an individual
taxpayer or taxpayers filing combined returns exceed one thousand dollars per year for

individual taxpayers or cumulatively exceed two thousand dollars per year for taxpayers
filing combined returns.

(3) Any deduction claimed under this subsection shall be claimed for the tax year in
which the qualified home energy audit was conducted or in which the implementation of the
energy efficiency recommendations occurred. If implementation of the energy efficiency
recommendations occurred during more than one year, the deduction may be claimed in more
than one year, subject to the limitations provided under subdivision (2) of this subsection.

(4) A deduction shall not be claimed for any otherwise eligible activity under this
subsection if such activity qualified for and received any rebate or other incentive through a
state-sponsored energy program or through an electric corporation, gas corporation, electric
cooperative, or municipally owned utility.

9. The provisions of subsection 8 of this section shall expire on December 31, 2020.

10. (1) As used in this subsection, the following terms mean:

(a) "Beginning farmer", a taxpayer who:

a. Has filed at least one but not more than ten Internal Revenue Service Schedule F
(Form 1040) Profit or Loss From Farming forms since turning eighteen years of age;

b. Is approved for a beginning farmer loan through the USDA Farm Service Agency
Beginning Farmer direct or guaranteed loan program;

c. Has a farming operation that is determined by the department of agriculture to be
new production agriculture but is the principal operator of a farm and has substantial farming
knowledge; or

d. Has been determined by the department of agriculture to be a qualified family
member;

(b) "Farm owner", an individual who owns farmland and disposes of or relinquishes
use of all or some portion of such farmland as follows:

a. A sale to a beginning farmer;

b. A lease or rental agreement not exceeding ten years with a beginning farmer; or

c. A crop-share arrangement not exceeding ten years with a beginning farmer;
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(¢) "Qualified family member", an individual who is related to a farm owner within
the fourth degree by blood, marriage, or adoption and who is purchasing or leasing or is in a
crop-share arrangement for land from all or a portion of such farm owner's farming operation.

(2) (a) In addition to all other subtractions authorized in this section, a taxpayer who
is a farm owner who sells all or a portion of such farmland to a beginning farmer may subtract
from such taxpayer's Missouri adjusted gross income an amount to the extent included in
federal adjusted gross income as provided in this subdivision.

(b) Subject to the limitations in paragraph (c) of this subdivision, the amount that may
be subtracted shall be equal to the portion of capital gains received from the sale of such
farmland that such taxpayer receives in the tax year for which such taxpayer subtracts such
capital gain.

(c) A taxpayer may subtract the following amounts and percentages per tax year in
total capital gains received from the sale of such farmland under this subdivision:

a. For the first two million dollars received, one hundred percent;

For the next one million dollars received, eighty percent;
For the next one million dollars received, sixty percent;
For the next one million dollars received, forty percent; and

© a0 o

For the next one million dollars received, twenty percent.

(d) The department of revenue shall prepare an annual report reviewing the costs and
benefits and containing statistical information regarding the subtraction of capital gains
authorized under this subdivision for the previous tax year including, but not limited to, the
total amount of all capital gains subtracted and the number of taxpayers subtracting such
capital gains. Such report shall be submitted before February first of each year to the
committee on agriculture policy of the Missouri house of representatives and the committee
on agriculture, food production and outdoor resources of the Missouri senate, or the successor
committees.

(3) (a) In addition to all other subtractions authorized in this section, a taxpayer who
is a farm owner who enters a lease or rental agreement for all or a portion of such farmland
with a beginning farmer may subtract from such taxpayer's Missouri adjusted gross income an
amount to the extent included in federal adjusted gross income as provided in this
subdivision.

(b) Subject to the limitation in paragraph (c) of this subdivision, the amount that may
be subtracted shall be equal to the portion of cash rent income received from the lease or
rental of such farmland that such taxpayer receives in the tax year for which such taxpayer
subtracts such income.
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(c) No taxpayer shall subtract more than twenty-five thousand dollars per tax year in
total cash rent income received from the lease or rental of such farmland under this
subdivision.

(4) (a) In addition to all other subtractions authorized in this section, a taxpayer who
is a farm owner who enters a crop-share arrangement on all or a portion of such farmland with
a beginning farmer may subtract from such taxpayer's Missouri adjusted gross income an
amount to the extent included in federal adjusted gross income as provided in this
subdivision.

(b) Subject to the limitation in paragraph (c) of this subdivision, the amount that may
be subtracted shall be equal to the portion of income received from the crop-share
arrangement on such farmland that such taxpayer receives in the tax year for which such
taxpayer subtracts such income.

(c) No taxpayer shall subtract more than twenty-five thousand dollars per tax year in
total income received from the lease or rental of such farmland under this subdivision.

(5) The department of agriculture shall, by rule, establish a process to verify that a
taxpayer is a beginning farmer for purposes of this section and shall provide verification to
the beginning farmer and farm seller of such farmer's and seller's certification and
qualification for the exemption provided in this subsection.

11. (1) For all tax years beginning on or after January 1, 2025, in addition to the
subtractions authorized under this section, one hundred percent of the amount of any
gain in interest derived from municipal bonds or any other debt obligation derived from
sources in another state of the United States, or a political subdivision thereof, or the
District of Columbia shall be subtracted from the taxpayer's federal adjusted gross
income.

(2) The amount subtracted under this subsection shall apply only if, at the time
such derived interest was earned on such municipal bonds or any other debt obligation
in such other state or the District of Columbia, either:

(a) This state had adopted a reciprocal agreement exempting such state’s
residents from taxes imposed on interest earned on such out-of-state bonds or any other
out-of-state debt obligation; or

(b) No reciprocal agreement exists, but at the time such interest was earned on
any out-of-state bonds or debt obligation, no tax was imposed by the originating state on
any such Missouri bonds or debt obligation.

170.281. 1. As used in this section, "personal finance' means a course consisting
of financial literacy and up-to-date tools, resources, and discipline necessary to succeed
in a personal and professional capacity in the current economy.
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2. The department of elementary and secondary education shall convene a work
group to develop and recommend academic performance standards relating to the one-
half unit of credit of personal finance required by the state board of education. The
work group shall include, but not be limited to, educators providing instruction in
personal finance, a representative from the Missouri Association of Career and
Technical Education, and representatives from the department of elementary and
secondary education, banking industry, entrepreneurs, and nonprofit organizations that
focus on educating young professionals and entrepreneurs.

3. The state board of education shall adopt and implement academic
performance standards relating to personal finance for the 2025-26 school year and
all subsequent school years, except that academic performance standards relating to
personal finance shall be reviewed every seven years to determine if the performance
standards need to be updated to reflect trends and best practices in the current
economy.

4. (1) For the 2025-26 school year and all subsequent school years, each school
district shall require that after the completion of grade nine each student satisfactorily
completes such one-half unit of credit of personal finance before receiving a high school
diploma or certificate of graduation.

(2) A school district may elect to waive the requirements of subdivision (1) of this
subsection for a student who transfers from outside the state to a Missouri high school if
the student can furnish documentation deemed acceptable by the school district of the
student's successful completion of a substantially similar course of instruction.

(3) A school district may allow a student in grade nine to complete such one-half
unit of credit of personal finance if, on the recommendation of a school counselor,
completing such one-half unit of credit of personal finance is beneficial and appropriate
for such student's personal plan of study or career academic plan.

5. The requirements of section 160.514 shall not apply to this section.

214.330. 1. (1) The endowed care trust fund required by sections 214.270 to 214.410
shall be permanently set aside in trust or in accordance with the provisions of subsection 2 of
this section. The trustee of the endowed care trust shall be a state or federally chartered
financial institution authorized to exercise trust powers in Missouri. The contact information
for a trust officer or duly appointed representative of the trustee with knowledge and access to
the trust fund accounting and trust fund records must be disclosed to the office or its duly
authorized representative upon request.

(2) The trust fund records, including all trust fund accounting records, shall be
maintained in the state of Missouri at all times or shall be electronically stored so that the
records may be made available in the state of Missouri within fifteen business days of receipt
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of a written request. The operator of an endowed care cemetery shall maintain a current name
and address of the trustee and the records custodian for the endowed care trust fund and shall
supply such information to the office, or its representative, upon request.

(3) Missouri law shall control all endowed care trust funds and the Missouri courts
shall have jurisdiction over endowed care trusts regardless of where records may be kept or
various administrative tasks may be performed.

2. An endowed care trust fund shall be administered in accordance with Missouri law
governing trusts, including but not limited to the applicable provisions of chapters 456 and
469, except as specifically provided in this subsection or where the provisions of sections
214.270 to 214.410 provide differently, provided that a cemetery operator shall not in any
circumstances be authorized to restrict, enlarge, change, or modify the requirements of this
section or the provisions of chapters 456 and 469 by agreement or otherwise.

(1) Income and principal of an endowed care trust fund shall be determined under the
provisions of law applicable to trusts, except that the [previstons-eofseetion469-405-shall-not
apply| trustee shall have:

(a) No power of adjustment under section 469.405;

(b) No power of conversion either from an income trust to a unitrust or from a
unitrust to an income trust under section 469.475;

(¢) No power or discretion to determine or modify the unitrust rate, as
established in the terms of the endowed care trust agreement; and

(d) No discretion to determine applicable value for purposes of computing the
unitrust amount beyond that granted by law and exercised solely for reasons of
administrative convenience and not to affect the size of distributions.

In determining applicable value under section 469.473, values over a three-year period
if available, or the duration of the trust if shorter, shall be used.

(2) No principal shall be distributed from an endowed care trust fund except to the
extent that a unitrust [eheettort—HoHect e ihtespecttoteitHrastuider e provistonsot
seetton—469-4+H] amount is required by the terms of the endowed care trust fund
agreement under subdivision (6) of this subsection.

(3) No right to transfer jurisdiction from Missouri under section 456.1-108 shall exist
for endowed care trusts.

(4) All endowed care trusts shall be irrevocable.

(5) No trustee shall have the power to terminate an endowed care trust fund under the

provisions of section 456.4-414.
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itselfnot-by-thetrustee] definition of income under sections 469.471 to 469.487 shall be
established by the cemetery operator in the terms of the endowed care trust fund
agreement itself, not by the trustee, and shall not provide for a unitrust rate exceeding
five percent per annum. The unitrust rate shall be changed only by amendment to the
agreement as provided in this section.

(7) No contract of insurance shall be deemed a suitable investment for an endowed
care trust fund.

(8) The income from the endowed care fund may be distributed to the cemetery
operator at least annually on a date designated by the cemetery operator by record, but no
later than sixty days following the end of the [trust-fund] trust's fiscal year. Any income not
distributed within sixty days following the end of the trust's fiscal year shall be added to and
held as part of the principal of the trust fund. The cemetery operator may instruct by
record the trustee to distribute less than all the income distributable for the year if the
cemetery operator determines that the money is not needed.

3. The cemetery operator shall have the duty and responsibility to apply the income
distributed to provide care and maintenance only for that part of the cemetery designated as
an endowed care section and not for any other purpose.

4. In addition to any other duty, obligation, or requirement imposed by sections
214.270 to 214.410 or the endowed care trust agreement, the trustee's duties shall be the
maintenance of records related to the trust and the accounting for and investment of moneys
deposited by the operator to the endowed care trust fund.

(1) For the purposes of sections 214.270 to 214.410, the trustee shall not be deemed
responsible for the care, the maintenance, or the operation of the cemetery, or for any other
matter relating to the cemetery, or the proper expenditure of funds distributed by the trustee to
the cemetery operator, including, but not limited to, compliance with environmental laws and
regulations.

(2) With respect to cemetery property maintained by endowed care funds, the
cemetery operator shall be responsible for the performance of the care and maintenance of the
cemetery property.

5. If the endowed care cemetery fund is not permanently set aside in a trust fund as
required by subsection 1 of this section, then the funds shall be permanently set aside in an
escrow account in the state of Missouri. Funds in an escrow account shall be placed in an
endowed care trust fund under subsection 1 if the funds in the escrow account exceed three
hundred fifty thousand dollars, unless otherwise approved by the division for good cause.
The account shall be insured by the Federal Deposit Insurance Corporation or comparable
deposit insurance and held in a state or federally chartered financial institution authorized to
do business in Missouri and located in this state.
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(1) The interest from the escrow account may be distributed to the cemetery operator
at least in annual or semiannual installments, but not later than six months following the
calendar year. Any interest not distributed within six months following the end of the
calendar year shall be added to and held as part of the principal of the account.

(2) The cemetery operator shall have the duty and responsibility to apply the interest
to provide care and maintenance only for that part of the cemetery in which burial space shall
have been sold and with respect to which sales the escrow account shall have been established
and not for any other purpose. The principal of such funds shall be kept intact. The cemetery
operator's duties shall be the maintenance of records and the accounting for an investment of
moneys deposited by the operator to the escrow account. For purposes of sections 214.270 to
214.410, the administrator of the office of endowed care cemeteries shall not be deemed to be
responsible for the care, maintenance, or operation of the cemetery. With respect to cemetery
property maintained by cemetery care funds, the cemetery operator shall be responsible for
the performance of the care and maintenance of the cemetery property owned by the cemetery
operator.

(3) The division may approve an escrow agent if the escrow agent demonstrates the
knowledge, skill, and ability to handle escrow funds and financial transactions and is of good
moral character.

6. The cemetery operator shall be accountable to the owners of burial space in the
cemetery for compliance with sections 214.270 to 214.410.

7. Excluding funds held in an escrow account, all endowed care trust funds shall be
administered in accordance with an endowed care trust fund agreement, which shall be
submitted to the office by the cemetery operator for review and approval. The endowed care
cemetery shall be notified in writing by the office of endowed care cemeteries regarding the
approval or disapproval of the endowed care trust fund agreement and regarding any changes
required to be made for compliance with sections 214.270 to 214.410 and the rules and
regulations promulgated thereunder.

8. All endowed care cemeteries shall be under a continuing duty to file with the office
of endowed care cemeteries and to submit for prior approval any and all changes,
amendments, or revisions of the endowed care trust fund agreement at least thirty days before
the effective date of such change, amendment, or revision.

9. If the endowed care trust fund agreement, or any changes, amendments, or
revisions filed with the office, are not disapproved by the office within thirty days after
submission by the cemetery operator, the endowed care trust fund agreement, or the related
change, amendment, or revision, shall be deemed approved and may be used by the cemetery
operator and the trustee. Notwithstanding any other provision of this section, the office may
review and disapprove an endowed care trust fund agreement, or any submitted change,
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amendment, or revision, after the thirty days provided herein or at any other time if the
agreement is not in compliance with sections 214.270 to 214.410 or the rules promulgated
thereunder. Notice of disapproval by the office shall be in writing and delivered to the
cemetery operator and the trustee within ten days of disapproval.

10. Funds in an endowed care trust fund or escrow account may be commingled with
endowed care funds for other endowed care cemeteries, provided that the cemetery operator
and the trustee shall maintain adequate accounting records of the disbursements,
contributions, and income allocated for each cemetery.

11. By accepting the trusteeship of an endowed care trust or accepting funds as an
escrow agent pursuant to sections 214.270 to 214.410, the trustee or escrow agent submits
personally to the jurisdiction of the courts of this state and the office of endowed care
cemeteries regarding the administration of the trust or escrow account. A trustee or escrow
agent shall consent in writing to the jurisdiction of the state of Missouri and the office in
regards to the trusteeship or the operation of the escrow account and to the appointment of the
office of secretary of state as its agent for service of process regarding any administrative or
legal actions relating to the trust or the escrow account, if it has no designated agent for
service of process located in this state. Such consent shall be filed with the office prior to
accepting funds pursuant to sections 214.270 to 214.410 as trustee or as an escrow agent on a
form provided by the office by rule.

361.900. Sections 361.900 to 361.1035 shall be known and may be cited as the
"Money Transmission Modernization Act of 2024".

361.903. Sections 361.900 to 361.1035 are designed to replace existing state
money transmission laws currently codified in law and to:

(1) Ensure states may coordinate in all areas of regulation, licensing, and
supervision to eliminate unnecessary regulatory burden and more effectively utilize
regulator resources;

(2) Protect the public from financial crime;

(3) Standardize the types of activities that are subject to licensing or otherwise
exempt from licensing; and

(4) Modernize safety and soundness requirements to ensure customer funds are
protected in an environment that supports innovative and competitive business
practices.

361.906. For purposes of sections 361.900 to 361.1035, the following terms shall
mean:

(1) "Acting in concert", persons knowingly acting together with a common goal
of jointly acquiring control of a licensee, regardless of whether under an express
agreement;
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(2) "Authorized delegate", a person that a licensee designates to engage in
money transmission on behalf of the licensee;

(3) '"Average daily money transmission liability", the amount of the licensee's
outstanding money transmission obligations in this state at the end of each day in a
given period of time, added together, and divided by the total number of days in the
given period of time. For purposes of calculating average daily money transmission
liability under sections 361.900 to 361.1035 for any licensee required to do so, the given
period of time shall be the quarters ending March thirty-first, June thirtieth, September
thirtieth, and December thirty-first;

(4) "Bank Secrecy Act", the Bank Secrecy Act, 31 U.S.C. Section 5311 et seq.,
and its implementing regulations, as amended and recodified from time to time;

(5) "Closed loop stored value', stored value that is redeemable by the issuer only
for goods or services provided by the issuer or its affiliate or franchisees of the issuer or
its affiliate, except to the extent required by applicable law to be redeemable in cash for
its cash value;

(6) "Control":

(a) The power to vote, directly or indirectly, at least twenty-five percent of the
outstanding voting shares or voting interests of a licensee or person in control of a
licensee;

(b) The power to elect or appoint a majority of key individuals or executive
officers, managers, directors, trustees, or other persons exercising managerial authority
of a person in control of a licensee; or

(c) The power to exercise, directly or indirectly, a controlling influence over the
management or policies of a licensee or person in control of a licensee.

A person is presumed to exercise a controlling influence if the person holds the power to
vote, directly or indirectly, at least ten percent of the outstanding voting shares or voting
interests of a licensee or person in control of a licensee. A person presumed to exercise a
controlling influence as defined under this subdivision can rebut the presumption of
control if the person is a passive investor. For purposes of determining the percentage of
a person controlled by any other person, the person's interest shall be aggregated with
the interest of any other immediate family member, including the person's spouse,
parents, children, siblings, mothers- and fathers-in law, sons- and daughters-in-law,
brothers- and sisters-in-law, and any other person who shares such person's home;

(7) "Director', the director of the Missouri division of finance;

(8) "Eligible rating", a credit rating of any of the three highest rating categories
provided by an eligible rating service. Each category may include rating category
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modifiers such as "plus" or "minus" for Standard and Poor's or the equivalent for any
other eligible rating service;

(9) "Eligible rating service'", any nationally recognized statistical rating
organization (NRSRO) as defined by the United States Securities and Exchange
Commission and any other organization designated by rule or order;

(10) "Federally insured depository financial institution", a bank, credit union,
savings and loan association, trust company, savings association, savings bank,
industrial bank, or industrial loan company organized under the laws of the United
States or any state of the United States if such bank, credit union, savings and loan
association, trust company, savings association, savings bank, industrial bank, or
industrial loan company has federally insured deposits;

(11) "In this state", at a physical location within this state for a transaction
requested in person. For a transaction requested electronically or by phone, the
provider of money transmission may determine if the person requesting the transaction
is in this state by relying on other information provided by the person regarding the
location of the individual's residential address or a business entity's principal place of
business or other physical address location, and any records associated with the person
that the provider of money transmission may have that indicate such location including,
but not limited to, an address associated with an account;

(12) "Individual", a natural person;

(13) "Key individual", any individual ultimately responsible for establishing or
directing policies and procedures of the licensee, such as an executive officer, manager,
director, or trustee;

(14) "Licensee", a person licensed under sections 361.900 to 361.1035;

(15) '"Material litigation", litigation that, according to United States generally
accepted accounting principles, is significant to a person's financial health and would be
required to be disclosed in the person's annual audited financial statements, report to
shareholders, or similar records;

(16) '"Monetary value", a medium of exchange, regardless of whether
redeemable in money;

(17) "Money", a medium of exchange that is authorized or adopted by the
United States or a foreign government. The term includes a monetary unit of account
established by an intergovernmental organization or by agreement between two or more
governments;

(18) "Money transmission", any of the following:

(a) Selling or issuing payment instruments to a person located in this state;

(b) Selling or issuing stored value to a person located in this state; or
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(¢) Receiving money for transmission from a person located in this state.

The term includes payroll processing services. The term does not include the provision
solely of online or telecommunications services or network access;

(19) "Multistate licensing process', any agreement entered into by and among
state regulators relating to coordinated processing of applications for money
transmission licenses, applications for the acquisition of control of a licensee, control
determinations, or notice and information requirements for a change of key individuals;

(20) "NMLS", the Nationwide Multistate Licensing System and Registry
developed by the Conference of State Bank Supervisors and the American Association
of Residential Mortgage Regulators and owned and operated by the State Regulatory
Registry LLC or any successor or affiliated entity for the licensing and registration of
persons in financial services industries;

(21) "Outstanding money transmission obligations'':

(a) Any payment instrument or stored value issued or sold by the licensee to a
person located in the United States or reported as sold by an authorized delegate of the
licensee to a person that is located in the United States that has not yet been paid or
refunded by or for the licensee or escheated in accordance with applicable abandoned
property laws; or

(b) Any money received for transmission by the licensee or an authorized
delegate in the United States from a person located in the United States that has not
been received by the payee or refunded to the sender, or escheated in accordance with
applicable abandoned property laws.

For purposes of this subdivision, "in the United States'" shall include, to the extent
applicable, a person in any state, territory, or possession of the United States; the
District of Columbia; the Commonwealth of Puerto Rico; or a U.S. military installation
that is located in a foreign country;

(22) "Passive investor", a person that:

(a) Does not have the power to elect a majority of key individuals or executive
officers, managers, directors, trustees, or other persons exercising managerial authority
of a person in control of a licensee;

(b) Is not employed by and does not have any managerial duties of the licensee
or person in control of a licensee;

(c) Does not have the power to exercise, directly or indirectly, a controlling
influence over the management or policies of a licensee or person in control of a licensee;
and
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(d) Either:

a. Attests to paragraphs (a), (b), and (c) of this subdivision, in a form and in a
medium prescribed by the director; or

b. Commits to the passivity characteristics of paragraphs (a), (b), and (c¢) of this
subdivision in a written document;

(23) '"Payment instrument", a written or electronic check, draft, money order,
traveler's check, or other written or electronic instrument for the transmission or
payment of money or monetary value, regardless of whether negotiable. The term does
not include stored value or any instrument that:

(a) Is redeemable by the issuer only for goods or services provided by the issuer
or its affiliate or franchisees of the issuer or its affiliate, except to the extent required by
applicable law to be redeemable in cash for its cash value; or

(b) Is not sold to the public but issued and distributed as part of a loyalty,
rewards, or promotional program;

(24) '"Payroll processing services", receiving money for transmission under a
contract with a person to deliver wages or salaries, make payment of payroll taxes to
state and federal agencies, make payments relating to employee benefit plans, or make
distributions of other authorized deductions from wages or salaries. The term does not
include an employer performing payroll processing services on its own behalf or on
behalf of its affiliate or a professional employer organization subject to regulation under
sections 285.700 to 285.750;

(25) "Person", any individual, general partnership, limited partnership, limited
liability company, corporation, trust, association, joint stock corporation, or other
corporate entity identified by the director;

(26) "Receiving money for transmission' or "money received for transmission",
receiving money or monetary value in the United States for transmission within or
outside the United States by electronic or other means;

(27) "Stored value", monetary value representing a claim against the issuer
evidenced by an electronic or digital record and that is intended and accepted for use as
a means of redemption for money, or monetary value, or payment for goods or services.
The term includes, but is not limited to, "prepaid access" as defined under 31 CFR
Section 1010.100, as amended or recodified from time to time. Notwithstanding the
provisions of this subdivision, the term does not include a payment instrument or closed
loop stored value, or stored value not sold to the public but issued and distributed as
part of a loyalty, rewards, or promotional program;
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(28) '"Tangible net worth'", the aggregate assets of a licensee excluding all
intangible assets, less liabilities, as determined in accordance with United States
generally accepted accounting principles.

361.909. Sections 361.900 to 361.1035 shall not apply to:

(1) An operator of a payment system to the extent that it provides processing,
clearing, or settlement services between or among persons exempted under this section
or licensees in connection with wire transfers, credit card transactions, debit card
transactions, stored value transactions, automated clearinghouse transfers, or similar
funds transfers;

(2) A person appointed as an agent of a payee to collect and process a payment
from a payer to the payee for goods or services, other than money transmission itself,
provided to the payer by the payee, provided that:

(a) There exists a written agreement between the payee and the agent directing
the agent to collect and process payments from a payer on the payee's behalf;

(b) The payee holds the agent out to the public as accepting payments for goods
or services on the payee's behalf; and

(c) Payment for the goods and services is treated as received by the payee upon
receipt by the agent so that the payer's obligation is extinguished and there is no risk of
loss to the payer if the agent fails to remit the funds to the payee;

(3) A person that acts as an intermediary by processing payments between an
entity that has directly incurred an outstanding money transmission obligation to a
sender and the sender's designated recipient, provided that the entity:

(a) Is properly licensed or exempt from licensing requirements under sections
361.900 to 361.1035;

(b) Provides a receipt, electronic record, or other written confirmation to the
sender identifying the entity as the provider of money transmission in the transaction;
and

(c) Bears sole responsibility to satisfy the outstanding money transmission
obligation to the sender, including the obligation to make the sender whole in connection
with any failure to transmit the funds to the sender's designated recipient;

(4) The United States or a department, agency, or instrumentality thereof, or its
agent;

(5) Money transmission by the United States Postal Service or by an agent of the
United States Postal Service;

(6) A state, county, city, or any other governmental agency or governmental
subdivision or instrumentality of a state, or its agent;
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(7) A federally insured depository financial institution; bank holding company;
office of an international banking corporation; foreign bank that establishes a federal
branch under the International Bank Act, 12 U.S.C. Section 3102, as amended or
recodified from time to time; corporation organized under the Bank Service
Corporation Act, 12 U.S.C. Sections 1861-1867, as amended or recodified from time
to time; or corporation organized under the Edge Act, 12 U.S.C. Sections 611-633, as
amended or recodified from time to time, under the laws of a state or the United States;

(8) Electronic funds transfer of governmental benefits for a federal, state,
county, or governmental agency by a contractor on behalf of the United States or a
department, agency, or instrumentality thereof, or on behalf of a state or governmental
subdivision, agency, or instrumentality thereof;

(9) A board of trade designated as a contract market under the federal
Commodity Exchange Act, 7 U.S.C. Sections 1-25, as amended or recodified from time
to time, or a person that, in the ordinary course of business, provides clearance and
settlement services for a board of trade to the extent of its operation as or for such a
board;

(10) A registered futures commission merchant under the federal commodities
laws to the extent of its operation as such a merchant;

(11) A person registered as a securities broker-dealer under federal or state
securities laws to the extent of its operation as such a broker-dealer;

(12) An individual employed by a licensee, authorized delegate, or any person
exempted from the licensing requirements under sections 361.900 to 361.1035 if acting
within the scope of employment and under the supervision of the licensee, authorized
delegate, or exempted person as an employee and not as an independent contractor;

(13) A person expressly appointed as a third-party service provider to or agent
of an entity exempt under subdivision (7) of this subsection solely to the extent that:

(a) Such service provider or agent is engaging in money transmission on behalf
of and under a written agreement with the exempt entity that sets forth the specific
functions that the service provider or agent is to perform; and

(b) The exempt entity assumes all risk of loss and all legal responsibility for
satisfying the outstanding money transmission obligations owed to purchasers and
holders of the outstanding money transmission obligations upon receipt of the
purchaser's or holder's money or monetary value by the service provider or agent.

361.912. The director may require that any person claiming to be exempt from
licensing under section 361.909 provide information and documentation to the director
demonstrating that the person qualifies for any claimed exemption.
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361.915. 1. In order to carry out the purposes of sections 361.900 to 361.1035,
the director may, subject to the provisions of subsections 1 and 2 of section 361.918:

(1) Enter into agreements or relationships with other government officials or
federal and state regulatory agencies and regulatory associations in order to improve
efficiencies and reduce regulatory burden by standardizing methods or procedures, and
sharing resources, records, or related information obtained under sections 361.900 to
361.1035;

(2) Use, hire, contract, or employ analytical systems, methods, or software to
examine or investigate any person subject to sections 361.900 to 361.1035;

(3) Accept, from other state or federal government agencies or officials,
licensing, examination, or investigation reports made by such other state or federal
government agencies or officials; and

(4) Accept audit reports made by an independent certified public accountant or
other qualified third-party auditor for an applicant or licensee and incorporate the
audit report in any report of examination or investigation.

2. The director shall have the broad administrative authority to:

(1) Administer, interpret, and enforce sections 361.900 to 361.1035 and
promulgate rules or regulations implementing sections 361.900 to 361.1035; and

(2) Recover the cost of administering and enforcing sections 361.900 to 361.1035
by imposing and collecting proportionate and equitable fees and costs associated with
applications, examinations, investigations, and other actions required to achieve the
purpose of sections 361.900 to 361.1035.

3. The director shall promulgate all necessary rules and regulations for the
administration of sections 361.900 to 361.1035. Any rule or portion of a rule, as that
term is defined in section 536.010, that is created under the authority delegated in this
section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536 and, if applicable, section 536.028. This section and chapter
536 are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536 to review, to delay the effective date, or to disapprove and annul
a rule are subsequently held unconstitutional, then the grant of rulemaking authority
and any rule proposed or adopted after August 28, 2024, shall be invalid and void.

361.918. 1. Except as otherwise provided in subsection 2 of this section, all
information or reports obtained by the director from an applicant, licensee, or
authorized delegate and all information contained in or related to an examination,
investigation, operating report, or condition report prepared by, on behalf of, or for the
use of the director, or financial statements, balance sheets, or authorized delegate
information, shall be confidential and held in accordance with section 361.080.
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2. The director may disclose information not otherwise subject to disclosure
under subsection 1 of this section to representatives of state or federal agencies who
shall confirm in writing that they will maintain the confidentiality of the information.

3. This section does not prohibit the director from disclosing to the public a list
of all licensees or the aggregated financial or transactional data concerning those
licensees.

361.921. 1. The director may conduct an examination or investigation of a
licensee or authorized delegate or otherwise take independent action authorized by
sections 361.900 to 361.1035 or by a rule adopted or order issued under sections 361.900
to 361.1035 as reasonably necessary or appropriate to administer and enforce sections
361.900 to 361.1035, regulations implementing sections 361.900 to 361.1035, and other
applicable law, including the Bank Secrecy Act and the USA PATRIOT Act. The
director may:

(1) Conduct an examination either onsite or offsite as the director may
reasonably require;

(2) Conduct an examination in conjunction with an examination conducted by
representatives of other state agencies or agencies of another state or of the federal
government;

(3) Accept the examination report of another state agency or an agency of
another state or of the federal government, or a report prepared by an independent
accounting firm, which on being accepted is considered for all purposes as an official
report of the director; and

(4) Summon and examine under oath a key individual or employee of a licensee
or authorized delegate and require the person to produce records regarding any matter
related to the condition and business of the licensee or authorized delegate.

2. Alicensee or authorized delegate shall provide, and the director shall have full
and complete access to, all records the director may reasonably require to conduct a
complete examination. The records shall be provided at the location and in the format
specified by the director. The director may utilize multistate record production
standards and examination procedures if such standards and procedures will
reasonably achieve the requirements of this subsection.

3. Unless otherwise directed by the director, a licensee shall pay all costs
reasonably incurred in connection with an examination of the licensee or the licensee's
authorized delegates.

361.924. 1. To efficiently and effectively administer and enforce sections 361.900
to 361.1035 and to minimize regulatory burden, the director is authorized to participate
in multistate supervisory processes established between states or coordinated through
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the Conference of State Bank Supervisors, Money Transmitter Regulators Association,
and affiliates and successors thereof for all licensees that hold licenses in this state and
other states. As a participant in multistate supervision, the director may:

(1) Cooperate, coordinate, and share information with other state and federal
regulators in accordance with section 361.918;

(2) Enter into written cooperation, coordination, or information-sharing
contracts or agreements with organizations the membership of which is made up of
state or federal governmental agencies; and

(3) Cooperate, coordinate, and share information with organizations the
membership of which is made up of state or federal governmental agencies, provided
that the organizations agree in writing to maintain the confidentiality and security of the
shared information in accordance with this section.

2. The director shall not waive and nothing in this section constitutes a waiver of
the director's authority to conduct an examination or investigation or otherwise take
independent action authorized by sections 361.900 to 361.1035 or a rule adopted or
order issued under sections 361.900 to 361.1035 to enforce compliance with applicable
state or federal law.

3. A joint examination or investigation, or acceptance of an examination or
investigation report, does not waive an examination assessment provided for in sections
361.900 to 361.1035.

361.927. 1. In the event state money transmission jurisdiction is conditioned on
a federal law, any inconsistencies between a provision of sections 361.900 to 361.1035
and the federal law governing money transmission shall be governed by the applicable
federal law to the extent of the inconsistency.

2. In the event of any inconsistencies between sections 361.900 to 361.1035 and a
federal law that governs under subsection 1 of this section, the director may provide
interpretive guidance that:

(1) Identifies the inconsistency; and

(2) Identifies the appropriate means of compliance with federal law.

361.930. 1. A person shall not engage in the business of money transmission or
advertise, solicit, or hold itself out as providing money transmission unless the person is
licensed under sections 361.900 to 361.1035.

2. Subsection 1 of this section shall not apply to:

(1) A person that is an authorized delegate of a person licensed under sections
361.900 to 361.1035 acting within the scope of authority conferred by a written contract
with the licensee; or
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(2) A person that is exempt under section 361.909 and does not engage in money
transmission outside the scope of such exemption.

3. A license issued under section 361.942 shall not be transferable or assignable.

361.933. 1. To establish consistent licensing between this state and other states,
the director is authorized to:

(1) Implement the licensing provisions of sections 361.900 to 361.1035 in a
manner that is consistent with other states that have adopted the money transmission
modernizations act or multistate licensing processes; and

(2) Participate in nationwide protocols for licensing cooperation and
coordination among state regulators, provided that such protocols are consistent with
sections 361.900 to 361.1035.

2. In order to fulfill the purposes of sections 361.900 to 361.1035, the director is
authorized to establish relationships or contracts with NMLS, or other entities
designated by NMLS or other third parties to enable the director to:

(1) Collect and maintain records;

(2) Coordinate multistate licensing processes and supervision processes;

(3) Process fees; and

(4) Facilitate communication between this state and licensees or other persons
subject to sections 361.900 to 361.1035.

3. The director is authorized to utilize NMLS for all aspects of licensing in
accordance with sections 361.900 to 361.1035 including, but not limited to, license
applications, applications for acquisitions of control, surety bonds, reporting, criminal
history background checks, credit checks, fee processing, and examinations.

4. The director is authorized to utilize NMLS forms, processes, and
functionalities in accordance with sections 361.900 to 361.1035.

5. (1) The director is authorized to establish and adopt, by rule or regulation,
requirements for participation by applicants and licensees in NMLS upon the division of
finance's determination that each requirement is consistent with law, public interest,
and the purposes of this section.

(2) Any rule or portion of a rule, as that term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional,
then the grant of rulemaking authority and any rule proposed or adopted after August
28, 2024, shall be invalid and void.
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361.936. 1. Applicants for a license shall apply in a form and in a medium as
prescribed by the director. Each such form shall contain content as set forth by rule,
regulation, instruction, or procedure of the director and may be changed or updated by
the director in accordance with applicable law in order to carry out the purposes of
sections 361.900 to 361.1035 and maintain consistency with licensing standards and
practices. The application shall state or contain, as applicable:

(1) The legal name and residential and business addresses of the applicant and
any fictitious or trade name used by the applicant in conducting its business;

(2) Whether the applicant has been convicted of, or pled guilty or nolo
contendere to, a felony involving an act of fraud, dishonesty, a breach of trust, or money
laundering;

(3) A description of any money transmission previously provided by the
applicant and the money transmission that the applicant seeks to provide in this state;

(4) A list of the applicant's proposed authorized delegates and the locations in
this state where the applicant and its authorized delegates propose to engage in money
transmission;

(5) A list of other states in which the applicant is licensed to engage in money
transmission and any license revocations, suspensions, or other disciplinary action taken
against the applicant in another state;

(6) Information concerning any bankruptcy or receivership proceedings
affecting the licensee or a person in control of a licensee;

(7) A sample form of contract for authorized delegates, if applicable;

(8) A sample form of payment instrument or stored value, as applicable;

(9) The name and address of any federally insured depository financial
institution through which the applicant plans to conduct money transmission;

(10) A list of any material litigation in which the applicant has been involved in
the ten-year period next preceding the submission of the application; and

(11) Any other information the director reasonably requires with respect to the
applicant.

2. If an applicant is a corporation, limited liability company, partnership, or
other legal entity, the applicant shall also provide:

(1) The date of the applicant's incorporation or formation and state or country
of incorporation or formation;

(2) If applicable, a certificate of good standing from the state or country in which
the applicant is incorporated or formed;
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(3) A brief description of the structure or organization of the applicant,
including any parents or subsidiaries of the applicant, and whether any parents or
subsidiaries are publicly traded;

(4) The legal name, any fictitious or trade name, all business and residential
addresses, and the employment, as applicable, in the ten-year period next preceding the
submission of the application of each key individual and person in control of the
applicant;

(5) Whether they have been convicted of, or pled guilty or nolo contendere to, a
felony involving an act of fraud, dishonesty, a breach of trust, or money laundering;

(6) A copy of audited financial statements of the applicant for the most recent
fiscal year and for the two-year period next preceding the submission of the application
or, if determined to be acceptable to the director, certified unaudited financial
statements for the most recent fiscal year or other period acceptable to the director;

(7) A certified copy of unaudited financial statements of the applicant for the
most recent fiscal quarter;

(8) If the applicant is a publicly traded corporation, a copy of the most recent
report filed with the United States Securities and Exchange Commission under Section
13 of the federal Securities Exchange Act of 1934, 15 U.S.C. Section 78m, as amended or
recodified from time to time;

(9) If the applicant is a wholly owned subsidiary of:

(a) A corporation publicly traded in the United States, a copy of audited
financial statements for the parent corporation for the most recent fiscal year or a copy
of the parent corporation's most recent report filed under Section 13 of the U.S.
Securities Exchange Act of 1934, 15 U.S.C. Section 78m, as amended or recodified from
time to time; or

(b) A corporation publicly traded outside the United States, a copy of similar
documentation filed with the regulator of the parent corporation's domicile outside the
United States;

(10) The name and address of the applicant's registered agent in this state;

(11) A list of any material litigation in which the applicant has been involved in
the ten-year period next preceding the submission of the application; and

(12) Any other information the director reasonably requires with respect to the
applicant.

3. A nonrefundable application fee and license fee, as determined by the director,
shall accompany an application for a license under this section.
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4. The director may waive one or more requirements of subsections 1 and 2 of
this section or permit an applicant to submit other information in lieu of the required
information.

361.939. 1. Any individual in control of a licensee or applicant, any individual
that seeks to acquire control of a licensee, and each key individual shall furnish to the
director through NMLS the following:

(1) The individual's fingerprints for submission to the Federal Bureau of
Investigation and the director for purposes of a national criminal history background
check unless the person currently resides outside of the United States and has resided
outside of the United States for the last ten years; and

(2) Personal history and experience in a form and in a medium prescribed by the
director, to obtain the following:

(a) An independent credit report from a consumer reporting agency unless the
individual does not have a Social Security number, in which case this requirement shall
be waived;

(b) Whether they have been convicted of, or pled guilty or nolo contendere to, a
felony involving an act of fraud, dishonesty, a breach of trust, or money laundering; and

(¢) Information related to any regulatory or administrative action and any civil
litigation involving claims of fraud, misrepresentation, conversion, mismanagement of
funds, breach of fiduciary duty, or breach of contract.

2. If the individual has resided outside of the United States at any time in the last
ten years, the individual shall also provide an investigative background report prepared
by an independent search firm that meets the following requirements:

(1) At a minimum, the search firm shall:

(a) Demonstrate that it has sufficient knowledge and resources and employs
accepted and reasonable methodologies to conduct the research for the background
report; and

(b) Not be affiliated with or have an interest with the individual it is researching;
and

(2) At a minimum, the investigative background report shall be written in the
English language and shall contain the following:

(a) If available in the individual's current jurisdiction of residency, a
comprehensive credit report, or any equivalent information obtained or generated by
the independent search firm to accomplish such report, including a search of the court
data in the countries, provinces, states, cities, towns, and contiguous areas where the
individual resided and worked;
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(b) Criminal records information for the past ten years including, but not
limited to, felonies, misdemeanors, or similar convictions for violations of law in the
countries, provinces, states, cities, towns, and contiguous areas where the individual
resided and worked;

(¢c) Employment history;

(d) Media history, including an electronic search of national and local
publications, wire services, and business applications; and

(e) Financial services-related regulatory history including but not limited to,
money transmission, securities, banking, insurance, and mortgage-related industries.

361.942. 1. If an application for an original license under sections 361.900 to
361.1035 appears to include all the items and addresses and all of the matters that are
required, the application is complete and the director shall promptly notify the
applicant in a record of the date on which the application is determined to be complete,
and:

(1) The director shall approve or deny the application within one hundred
twenty days after the completion date; or

(2) If the application is not approved or denied within one hundred twenty days
after the completion date:

(a) The application is approved; and

(b) The license takes effect as of the first business day after expiration of the one-
hundred-twenty-day period.

The director may for good cause extend the application period.

2. A determination by the director that an application is complete and is
accepted for processing means only that the application, on its face, appears to include
all of the items, including the criminal background check response from the Federal
Bureau of Investigation, and address all of the matters that are required, and is not an
assessment of the substance of the application or of the sufficiency of the information
provided.

3. If an application is filed and considered complete under this section, the
director shall investigate the applicant's financial condition and responsibility, financial
and business experience, character, and general fitness. The director may conduct an
onsite investigation of the applicant, the reasonable cost of which the applicant shall pay.
The director shall issue a license to an applicant under this section if the director finds
that all of the following conditions have been fulfilled:

(1) The applicant has complied with the provisions of sections 361.929 and
361.936; and
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(2) The financial condition and responsibility, financial and business experience,
competence, character, and general fitness of the applicant; and the competence,
experience, character, and general fitness of the key individuals and persons in control
of the applicant indicate that it is in the interest of the public to permit the applicant to
engage in money transmission.

4. If an applicant avails itself or is otherwise subject to a multistate licensing
process:

(1) The director shall be authorized to accept the investigation results of a lead
investigative state for the purpose of subsection 3 of this section if the lead investigative
state has sufficient staffing, expertise, and minimum standards; or

(2) If this state is a lead investigative state, the director shall be authorized to
investigate the applicant under subsection 3 of this section and the time frames
established by agreement through the multistate licensing process, provided however,
that in no case shall such time frame be noncompliant with the application period in
subdivision (1) of subsection 1 of this section.

5. The director shall issue a formal written notice of the denial of a license
application within thirty days of the decision to deny the application. The director shall
set forth in the notice of denial the specific reasons for the denial of the application. An
applicant whose application is denied by the director under this subsection may appeal
within thirty days after receipt of the written notice of the denial under chapter 536.

6. The initial license term shall begin on the day the application is approved.
The license shall expire on December thirty-first of the year in which the license term
began unless the initial license date is between November first and December thirty-
first, in which instance the initial license term shall run through December thirty-first of
the following year.

361.945. 1. A license under sections 361.900 to 361.1035 shall be renewed
annually. An annual renewal fee, to be determined by the director, shall be paid no
more than sixty days before the license expiration. The renewal term shall be for a
period of one year and shall begin on January first of each year after the initial license
term and shall expire on December thirty-first of the year the renewal term begins.

2. A licensee shall submit a renewal report with the renewal fee, in a form and in
a medium prescribed by the director. The renewal report shall state or contain a
description of each material change in information submitted by the licensee in its
original license application that has not been reported to the director.

3. The director for good cause may grant an extension of the renewal date.

4. The director shall be authorized and encouraged to utilize NMLS to process
license renewals, provided that such functionality is consistent with this section.
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361.948. 1. If a licensee does not continue to meet the qualifications or satisfy the
requirements that apply to an applicant for a new money transmission license, the
director may suspend or revoke the licensee's license in accordance with the procedures
established under sections 361.900 to 361.1035 or other applicable state law for such
suspension or revocation.

2. An applicant for a money transmission license shall demonstrate that it meets
or will meet, and a money transmission licensee shall at all times meet, the requirements
in sections 361.999, 361.1002, and 361.1005.

361.951. 1. Any person, or group of persons acting in concert, seeking to acquire
control of a licensee shall obtain the written approval of the director prior to acquiring
control. An individual is not deemed to acquire control of a licensee and is not subject to
the acquisition of control provisions if that individual becomes a key individual in the
ordinary course of business.

2. A person, or group of persons acting in concert, seeking to acquire control of a
licensee shall, in cooperation with the licensee:

(1) Submit an application in a form and in a medium prescribed by the director;
and

(2) Submit a nonrefundable fee, to be determined by the director, with the
request for approval.

3. Upon request, the director may permit a licensee or a person, or group of
persons acting in concert, to submit some or all information required by the director
under subdivision (1) of subsection 2 of this section without using NMLS.

4. The application required under subdivision (1) of subsection 2 of this section
shall include information required under section 361.939 for any new key individuals
that have not previously completed the requirements of section 361.939 for a licensee.

5. When an application for acquisition of control under this section appears to
include all the items and address all of the matters that are required, the application
shall be considered complete. The director shall promptly notify the applicant in a
record of the date on which the application was determined to be complete, and:

(1) The director shall approve or deny the application within sixty days after the
completion date; or

(2) If the application is not approved or denied within sixty days after the
completion date:

(a) The application is approved; and

(b) The person, or group of persons acting in concert, are not prohibited from
acquiring control; and

(3) The director may for good cause extend the application period.
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6. A determination by the director that an application is complete and is
accepted for processing means only that the application, on its face, appears to include
all of the items and address all of the matters that are required, and is not an assessment
of the substance of the application or of the sufficiency of the information provided.

7. If an application is filed and considered complete under subsection 5 of this
section, the director shall investigate the financial condition and responsibility, financial
and business experience, character, and general fitness of the person, or group of
persons acting in concert, seeking to acquire control. The director shall approve an
acquisition of control under this section if the director finds that all of the following
conditions have been fulfilled:

(1) The requirements of subsections 2 and 4 of this section have been met, as
applicable; and

(2) The financial condition and responsibility, financial and business experience,
competence, character, and general fitness of the person, or group of persons acting in
concert, seeking to acquire control and the competence, experience, character, and
general fitness of the key individuals and persons that would be in control of the licensee
after the acquisition of control indicate that it is in the interest of the public to permit
the person, or group of persons acting in concert, to control the licensee.

8. If an applicant avails itself or is otherwise subject to a multistate licensing
process:

(1) The director is authorized to accept the investigation results of a lead
investigative state for the purpose of subsection 7 of this section if the lead investigative
state has sufficient staffing, expertise, and minimum standards; or

(2) 1If this state is a lead investigative state, the director is authorized to
investigate the applicant under subsection 7 of this section and the time frames
established by agreement through the multistate licensing process.

9. The director shall issue a formal written notice of the denial of an application
to acquire control within thirty days of the decision to deny the application. The
director shall set forth in the notice of denial the specific reasons for the denial of the
application. An applicant whose application is denied by the director under this
subsection may appeal within thirty days after receipt of the written notice of the denial
under chapter 536.

10. The requirements of subsections 1 and 2 of this section shall not apply to any
of the following:

(1) A person that acts as a proxy for the sole purpose of voting at a designated
meeting of the shareholders or holders of voting shares or voting interests of a licensee
or a person in control of a licensee;
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(2) A person that acquires control of a licensee by devise or descent;

(3) A person that acquires control of a licensee as a personal representative,
custodian, guardian, conservator, or trustee, or as an officer appointed by a court of
competent jurisdiction or by operation of law;

(4) A person that is exempt under subsection 7 of section 361.909;

(5) A person that the director determines is not subject to subsection 1 of this
section based on the public interest;

(6) A public offering of securities of a licensee or a person in control of a
licensee; or

(7) An internal reorganization of a person in control of the licensee where the
ultimate person in control of the licensee remains the same.

11. Persons in subdivisions (2), (3), (4), (6), and (7) of subsection 10 of this section
in cooperation with the licensee shall notify the director within fifteen days after the
acquisition of control.

12. (1) The requirements of subsections 1 and 2 of this section shall not apply to
a person that has complied with and received approval to engage in money transmission
under sections 361.900 to 361.1035 or was identified as a person in control in a prior
application filed with and approved by the director or by another state under a
multistate licensing process, provided that:

(a) The person has not had a license revoked or suspended or controlled a
licensee that has had a license revoked or suspended while the person was in control of
the licensee in the previous five years;

(b) If the person is a licensee, the person is well managed and has received at
least a satisfactory rating for compliance at its most recent examination by another state
if such rating was given;

(¢) The licensee to be acquired is projected to meet the requirements of sections
361.999, 361.1002, and 361.1005 after the acquisition of control is completed, and if the
person acquiring control is a licensee, that licensee is also projected to meet the
requirements of sections 361.999, 361.1002, and 361.1005 after the acquisition of control
is completed;

(d) The licensee to be acquired will not implement any material changes to its
business plan as a result of the acquisition of control, and if the person acquiring control
is a licensee, that licensee also will not implement any material changes to its business
plan as a result of the acquisition of control; and

(e) The person provides notice of the acquisition in cooperation with the licensee
and attests to paragraphs (a) to (d) of this subdivision in a form and in a medium
prescribed by the director.
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(2) If the notice is not disapproved within thirty days after the date on which the
notice was determined to be complete, the notice is deemed approved.

13. Before filing an application for approval to acquire control of a licensee, a
person may request in writing a determination from the director as to whether the
person would be considered a person in control of a licensee upon consummation of a
proposed transaction. If the director determines that the person would not be a person
in control of a licensee, the proposed person and transaction is not subject to the
requirements of subsections 1 and 2 of this section.

14. If a multistate licensing process includes a determination under subsection 13
of this section and an applicant avails itself or is otherwise subject to the multistate
licensing process:

(1) The director is authorized to accept the control determination of a lead
investigative state with sufficient staffing, expertise, and minimum standards for the
purpose of subsection 13 of this section; or

(2) If this state is a lead investigative state, the director is authorized to
investigate the applicant under subsection 13 of this section and the time frames
established by agreement through the multistate licensing process.

361.954. 1. A licensee adding or replacing any key individual shall:

(1) Provide notice in a manner prescribed by the director within fifteen days
after the effective date of the key individual's appointment; and

(2) Provide information as required by section 361.939 within forty-five days of
the effective date.

2. Within ninety days of the date on which the notice provided under subsection
1 of this section was determined to be complete, the director may issue a notice of
disapproval of a key individual if the competence, experience, character, or integrity of
the individual would not be in the best interests of the public or the customers of the
licensee to permit the individual to be a key individual of such licensee.

3. A notice of disapproval shall contain a statement of the basis for disapproval
and shall be sent to the licensee and the disapproved individual. A licensee may appeal a
notice of disapproval under chapter 536 within thirty days after receipt of such notice of
disapproval.

4. If the notice provided under subsection 1 of this section is not disapproved
within ninety days after the date on which the notice was determined to be complete, the
key individual is deemed approved.

5. If a multistate licensing process includes a key individual notice review and
disapproval process under this section and the licensee avails itself or is otherwise
subject to the multistate licensing process:
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(1) The director is authorized to accept the determination of another state if the
investigating state has sufficient staffing, expertise, and minimum standards for the
purpose of this section; or

(2) If this state is a lead investigative state, the director is authorized to
investigate the applicant under subsection 2 of this section and the time frames
established by agreement through the multistate licensing process.

361.957. 1. Each licensee shall submit a report of condition within forty days of
the end of the calendar quarter or within any extended time as the director may
prescribe.

2. The report of condition shall include:

(1) Financial information at the licensee level;

(2) Nationwide and state-specific money transmission transaction information in
every jurisdiction in the United States where the licensee is licensed to engage in money
transmission;

(3) Permissible investments report;

(4) Transaction destination country reporting for money received for
transmission, if applicable; and

(5) Any other information the director reasonably requires with respect to the
licensee. The director is authorized to utilize NMLS for the submission of the report
required by subsection 1 of this section and is authorized to update as necessary the
requirements of this section to carry out the purposes of sections 361.900 to 361.1035
and maintain consistency with NMLS reporting.

3. The information required under subdivision (4) of subsection 2 of this section
shall be included only in a report of condition submitted within forty-five days of the
end of the fourth calendar quarter.

361.960. 1. Each licensee shall, within ninety days after the end of each fiscal
year or within any extended time as the director may prescribe, file with the director:

(1) An audited financial statement of the licensee for the fiscal year prepared in
accordance with United States generally accepted accounting principles; and

(2) Any other information as the director may reasonably require.

2. The audited financial statement shall be prepared by an independent certified
public accountant or independent public accountant who is satisfactory to the director.

3. The audited financial statements shall include or be accompanied by a
certificate of opinion of the independent certified public accountant or independent
public accountant that is satisfactory in form and content to the director. If the
certificate or opinion is qualified, the director may order the licensee to take any action
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as the director may find necessary to enable the independent certified public accountant
or independent public accountant to remove the qualification.

361.963. 1. Each licensee shall submit a report of authorized delegates within
forty-five days of the end of the calendar quarter. The director is authorized to utilize
NMLS for the submission of the report required under this section, provided that such
functionality is consistent with the requirements of this section.

2. The authorized delegate report shall include, at a minimum, each authorized
delegate's:

(1) Company legal name;

(2) Taxpayer employer identification number;

(3) Principal provider identifier;

(4) Physical address, if any;

(5) Mailing address;

(6) Any business conducted in other states;

(7) Any fictitious or trade name;

(8) Contact person name, phone number, and email;

(9) Start date as licensee's authorized delegate;

(10) End date acting as licensee's authorized delegate, if applicable; and

(11) Any other information the director reasonably requires with respect to the
authorized delegate.

361.966. 1. A licensee shall file a report with the director within one business
day after the licensee has reason to know of the occurrence of any of the following
events:

(1) The filing of a petition by or against the licensee under the United States
Bankruptcy Code, 11 U.S.C. Section 101-110, as amended or recodified from time to
time, for bankruptcy or reorganization;

(2) The filing of a petition by or against the licensee for receivership, the
commencement of any other judicial or administrative proceeding for its dissolution or
reorganization, or the making of a general assignment for the benefit of its creditors; or

(3) The commencement of a proceeding to revoke or suspend its license in a state
or country in which the licensee engages in business or is licensed.

2. A licensee shall notify the director within three business days after the licensee
has reason to know that:

(1) The licensee or a key individual or person in control of the licensee, has been
convicted of, or pled guilty or nolo contendere to a felony involving an act of fraud,
dishonesty, a breach of trust, or money laundering; or
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(2) An authorized delegate has been convicted of, or pled guilty or nolo
contendere to, a felony involving an act of fraud, dishonesty, a breach of trust, or money
laundering.

361.969. A licensee and an authorized delegate shall file all reports required by
federal currency reporting, record keeping, and suspicious activity reporting
requirements as set forth in the Bank Secrecy Act and other federal and state laws
pertaining to money laundering. The timely filing of a complete and accurate report
required under this section with the appropriate federal agency is deemed compliant
with the requirements of this section.

361.972. 1. A licensee shall maintain the following records for determining its
compliance with sections 361.900 to 361.1035 for at least three years:

(1) A record of each outstanding money transmission obligation sold;

(2) A general ledger posted at least monthly containing all asset, liability, capital,
income, and expense accounts;

(3) Bank statements and bank reconciliation records;

(4) Records of outstanding money transmission obligations;

(5) Records of each outstanding money transmission obligation paid within the
three-year period;

(6) A list of the last known names and addresses of all of the licensee's authorized
delegates; and

(7) Any other records the director reasonably requires by rule.

2. The items specified in subsection 1 of this section may be maintained in any
form of record.

3. Records specified in subsection 1 of this section may be maintained outside
this state if the records are made accessible to the director on seven business days' notice
that is sent in a record.

4. All records maintained by the licensee as required in subsections 1 to 3 of this
section are open to inspection by the director under subsection 1 of section 361.921.

361.975. 1. As used in this section, '""remit" means to make direct payments of
money to a licensee or its representative authorized to receive money or to deposit
money in a bank in an account specified by the licensee.

2. Before a licensee is authorized to conduct business through an authorized
delegate, or allows a person to act as the licensee's authorized delegate, the licensee
shall:

(1) Adopt, and update as necessary, written policies and procedures reasonably
designed to ensure that the licensee's authorized delegates comply with applicable state
and federal law;
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(2) Enter into a written contract that complies with subsection 4 of this section;
and

(3) Conduct a reasonable risk-based background investigation sufficient for the
licensee to determine whether the authorized delegate has complied and will likely

comply with applicable state and federal law.

3. An authorized delegate shall operate in full compliance with sections 361.900
to 361.1035.

4. The written contract required under subsection 2 of this section shall be
signed by the licensee and the authorized delegate and, at a minimum, shall:

(1) Appoint the person signing the contract as the licensee's authorized delegate
with the authority to conduct money transmission on behalf of the licensee;

(2) Set forth the nature and scope of the relationship between the licensee and
the authorized delegate and the respective rights and responsibilities of the parties;

(3) Require the authorized delegate to agree to fully comply with all applicable
state and federal laws, rules, and regulations pertaining to money transmission,
including sections 361.900 to 361.1035 and regulations implementing sections 361.900 to
361.1035, relevant provisions of the Bank Secrecy Act, and the USA PATRIOT Act;

(4) Require the authorized delegate to remit and handle money and monetary
value in accordance with the terms of the contract between the licensee and the
authorized delegate;

(5) Impose a trust on money and monetary value net of fees received for money
transmission for the benefit of the licensee;

(6) Require the authorized delegate to prepare and maintain records as required
by sections 361.900 to 361.1035 or regulations implementing sections 361.900 to
361.1035, or as reasonably requested by the director;

(7) Acknowledge that the authorized delegate consents to examination or
investigation by the director;

(8) State that the licensee is subject to regulation by the director and that, as part
of that regulation, the director may suspend or revoke an authorized delegate
designation or require the licensee to terminate an authorized delegate designation; and

(9) Acknowledge receipt of the written policies and procedures required under
subdivision (1) of subsection 1 of this section.

5. If the licensee's license is suspended, revoked, surrendered, or expired, the
licensee shall, within five business days, provide documentation to the director that the
licensee has notified all applicable authorized delegates of the licensee whose names are
in a record filed with the directors of the suspension, revocation, surrender, or
expiration of a license. Upon suspension, revocation, surrender, or expiration of a
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license, applicable authorized delegates shall immediately cease to provide money
transmission as an authorized delegate of the licensee.

6. An authorized delegate of a licensee holds in trust for the benefit of the
licensee all money net of fees received from money transmission. If any authorized
delegate commingles any funds received from money transmission with any other funds
or property owned or controlled by the authorized delegate, all commingled funds and
other property shall be considered held in trust in favor of the licensee in an amount
equal to the amount of money net of fees received from money transmission.

7. An authorized delegate shall not use a subdelegate to conduct money
transmission on behalf of a licensee.

361.978. A person shall not engage in the business of money transmission on
behalf of a person not licensed under sections 361.900 to 361.1035 or not exempt under
sections 361.909 and 361.912. A person that engages in such activity provides money
transmission to the same extent as if the person were a licensee and shall be jointly and
severally liable with the unlicensed or nonexempt person.

361.981. 1. The circuit court in an action brought by a licensee shall have
jurisdiction to grant appropriate equitable or legal relief, including without limitation
prohibiting the authorized delegate from directly or indirectly acting as an authorized
delegate for any licensee in this state and the payment of restitution, damages, or other
monetary relief, if the circuit court finds that an authorized delegate failed to remit
money in accordance with the written contract required by subsection 2 of section
361.1275 or as otherwise directed by the licensee or required by law.

2. If the circuit court issues an order prohibiting a person from acting as an
authorized delegate for any licensee under subsection 1 of this section, the licensee that
brought the action shall report the order to the director within thirty days and shall
report the order through NMLS within ninety days.

3. An authorized delegate who holds money in trust for the benefit of a licensee
and knowingly fails to remit more than one thousand dollars of such money is guilty of a
class E felony.

4. An authorized delegate who holds money in trust for the benefit of a licensee
and knowingly fails to remit no more than one thousand dollars of such money is guilty
of a class A misdemeanor.

361.984. 1. Every licensee shall forward all money received for transmission in
accordance with the terms of the agreement between the licensee and the sender unless
the licensee has a reasonable belief or a reasonable basis to believe that the sender may
be a victim of fraud or that a crime or violation of law, rule, or regulation has occurred,
is occurring, or may occur.
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2. If a licensee fails to forward money received for transmission in accordance
with this section, the licensee shall respond to inquiries by the sender with the reason for
the failure unless providing a response would violate a state or federal law, rule, or
regulation.

361.987. 1. This section shall not apply to:

(1) Money received for transmission subject to the federal Remittance Rule, 12
CFR Part 1005, Subpart B, as amended or recodified from time to time; or

(2) Money received for transmission under a written agreement between the
licensee and payee to process payments for goods or services provided by the payee.

2. Every licensee shall refund to the sender, within ten days of receipt of the
sender's written request for a refund, any and all money received for transmission
unless any of the following occurs:

(1) The money has been forwarded within ten days of the date on which the
money was received for transmission;

(2) Instructions have been given committing an equivalent amount of money to
the person designated by the sender within ten days of the date on which the money was
received for transmission;

(3) The agreement between the licensee and the sender instructs the licensee to
forward the money at a time that is beyond ten days of the date on which the money was
received for transmission. If funds have not yet been forwarded in accordance with the
terms of the agreement between the licensee and the sender, the licensee shall issue a
refund in accordance with the other provisions of this section;

(4) The refund is requested for a transaction that the licensee has not completed
based on a reasonable belief or a reasonable basis to believe that a crime or violation of
law, rule, or regulation has occurred, is occurring, or may occur; or

(5) The refund request does not enable the licensee to:

(a) Identify the sender's name and address or telephone number; or

(b) Identify the particular transaction to be refunded in the event the sender has
multiple transactions outstanding.

361.990. 1. This section shall not apply to:

(1) Money received for transmission subject to the federal Remittance Rule, 12
CFR Part 1005, Subpart B, as amended or recodified from time to time;

(2) Money received for transmission that is not primarily for personal, family, or
household purposes;

(3) Money received for transmission under a written agreement between the
licensee and payee to process payments for goods or services provided by the payee; or

(4) Payroll processing services.
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2. For purposes of this section, "receipt'" means a paper receipt, electronic
record, or other written confirmation. For a transaction conducted in person, the
receipt may be provided electronically if the sender requests or agrees to receive an
electronic receipt. For a transaction conducted electronically or by phone, a receipt may
be provided electronically. All electronic receipts shall be provided in a retainable form.

3. (1) Every licensee or its authorized delegate shall provide the sender a receipt
for money received for transmission. The receipt shall contain the following
information, as applicable:

(a) The name of the sender;

(b) The name of the designated recipient;

(¢) The date of the transaction;

(d) The unique transaction or identification number;

(e) The name of the licensee, NMLS unique identifier, the licensee's business
address, and the licensee's customer service telephone number;

(f) The amount of the transaction in United States dollars;

(g) Any fee charged by the licensee to the sender for the transaction; and

(h) Any taxes collected by the licensee from the sender for the transaction.

(2) The receipt required by this section shall be in English and in the language
principally used by the licensee or authorized delegate to advertise, solicit, or negotiate,
either orally or in writing, for a transaction conducted in person, electronically, or by
phone, if other than English.

361.996. 1. A licensee that provides payroll processing services shall:

(1) Issue reports to clients detailing client payroll obligations in advance of the
payroll funds being deducted from an account; and

(2) Make available worker paystubs or an equivalent statement to workers.

2. Subsection 1 of this section shall not apply to a licensee providing payroll
processing services if the licensee's client designates the intended recipients to the
licensee and is responsible for providing the disclosures required by subdivision (2) of
subsection 1 of this section.

361.999. 1. A licensee under sections 361.900 to 361.1035 shall maintain at all
times a tangible net worth of the greater of one hundred thousand dollars or three
percent of total assets for the first one hundred million dollars, two percent of additional
assets for one hundred million dollars to one billion dollars, and one-half of one percent
of additional assets for over one billion dollars.

2. Tangible net worth shall be demonstrated at initial application by the
applicant's most recent audited or unaudited financial statements under subdivision (6)
of subsection 2 of section 361.936.
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3. Notwithstanding the provisions of this section, the director shall have the
authority, for good cause shown, to exempt, in part or in whole, from the requirements
of this section any applicant or licensee.

361.1002. 1. An applicant for a money transmission license shall provide, and a
licensee at all times shall maintain, security consisting of a surety bond in a form
satisfactory to the director.

2. The amount of the required security shall be:

(1) The greater of one hundred thousand dollars or an amount equal to one
hundred percent of the licensee's average daily money transmission liability in this state
calculated for the most recently completed three-month period, up to a maximum of five
hundred thousand dollars; or

(2) In the event that the licensee's tangible net worth exceeds ten percent of the
total assets, a surety bond of one hundred thousand dollars.

3. A licensee that maintains a bond in the maximum amount provided for in
subsection 2 of this section shall not be required to calculate its average daily money
transmission liability in this state for purposes of this section.

361.1005. 1. A licensee shall maintain at all times permissible investments that
have a market value computed in accordance with United States generally accepted
accounting principles of not less than the aggregate amount of all of its outstanding
money transmission obligations.

2. Except for permissible investments enumerated in subsection 1 of section
361.1008, the director, with respect to any licensee, may by rule limit the extent to which
a specific investment maintained by a licensee within a class of permissible investments
may be considered a permissible investment if the specific investment represents undue
risk to customers not reflected in the market value of investments.

3. Permissible investments, even if commingled with other assets of the licensee,
are held in trust for the benefit of the purchasers and holders of the licensee's
outstanding money transmission obligations in the event of insolvency, the filing of a
petition by or against the licensee under the United States Bankruptcy Code, 11 U.S.C.
Section 101-110, as amended or recodified from time to time, for bankruptcy or
reorganization, the filing of a petition by or against the licensee for receivership, the
commencement of any other judicial or administrative proceeding for its dissolution or
reorganization, or in the event of an action by a creditor against the licensee who is not a
beneficiary of the statutory trust. No permissible investments impressed with a trust
under this subsection shall be subject to attachment, levy of execution, or sequestration
by order of any court, except for a beneficiary of the statutory trust.
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4. Upon the establishment of a statutory trust in accordance with subsection 3 of
this section or when any funds are drawn on a letter of credit under subdivision (4) of
subsection 1 of section 361.1008, the director shall notify the applicable regulator of each
state in which the licensee is licensed to engage in money transmission, if any, of the
establishment of the trust or the funds drawn on the letter of credit, as applicable.
Notice shall be deemed satisfied if performed under a multistate agreement or through
NMLS. Funds drawn on a letter of credit, and any other permissible investments held
in trust for the benefit of the purchasers and holders of the licensee's outstanding money
transmission obligations, are deemed held in trust for the benefit of such purchasers and
holders on a pro rata and equitable basis in accordance with statutes under which
permissible investments are required to be held in this state, and other states, as
applicable. Any statutory trust established under this subsection shall be terminated
upon extinguishment of all of the licensee's outstanding money transmission obligations.

5. The director by rule or by order may allow other types of investments that the
director determines are of sufficient liquidity and quality to be a permissible investment.
The director is authorized to participate in efforts with other state regulators to
determine that other types of investments are of sufficient liquidity and quality to be a
permissible investment.

361.1008. 1. The following investments are permissible under section 361.1005:

(1) Cash, including demand deposits, savings deposits, and funds in such
accounts held for the benefit of the licensee's customers in a federally insured depository
financial institution, and cash equivalents, including automated clearinghouse items in
transit to the licensee and automated clearinghouse items or international wires in
transit to a payee, cash in transit via armored car, cash in smart safes, cash in licensee-
owned locations, debit card or credit card funded transmission receivables owed by any
bank, or money market mutual funds rated AAA by Standard & Poor's, or the
equivalent from any eligible rating service;

(2) Certificates of deposit or senior debt obligations of an insured depository
institution, as defined under the Federal Deposit Insurance Act, 12 U.S.C. Section 1813,
as amended or recodified from time to time, or as defined under the federal Credit
Union Act, 12 U.S.C. Section 1781, as amended or recodified from time to time;

(3) An obligation of the United States or a commission, agency, or
instrumentality thereof; an obligation that is guaranteed fully as to principal and
interest by the United States; or an obligation of a state or a governmental subdivision,
agency, or instrumentality thereof;

(4) One hundred percent of the surety bond provided for under section 361.1002
that exceeds the average daily money transmission liability in this state; and
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(5) The full drawable amount of an irrevocable standby letter of credit for which
the stated beneficiary is the director that stipulates that the beneficiary need draw only
a sight draft under the letter of credit and present it to obtain funds up to the letter of
credit amount within seven days of presentation of the items required by paragraph (d)
of this subdivision. The letter of credit shall:

(a) Be issued by a federally insured depository financial institution, a foreign
bank that is authorized under federal law to maintain a federal agency or federal
branch office in a state or states, or a foreign bank that is authorized under state law to
maintain a branch in a state that:

a. Bears an eligible rating or whose parent company bears an eligible rating; and

b. Is regulated, supervised, and examined by United States federal or state
authorities having regulatory authority over banks, credit unions, and trust companies;

(b) Be irrevocable, unconditional, and indicate that it is not subject to any
condition or qualifications outside of the letter of credit;

(¢) Not contain references to any other agreements, documents or entities, or
otherwise provide for any security interest in the licensee; and

(d) Contain an issue date and expiration date, and expressly provide for
automatic extension, without a written amendment, for an additional period of one year
from the present or each future expiration date unless the issuer of the letter of credit
notifies the director in writing by certified or registered mail or courier mail or other
receipted means, at least sixty days prior to any expiration date, that the irrevocable
letter of credit will not be extended.

2. In the event of any notice of expiration or nonextension of a letter of credit
issued under paragraph (d) of subdivision (4) of subsection 1 of this section, the licensee
shall be required to demonstrate to the satisfaction of the director, fifteen days prior to
expiration, that the licensee maintains and will maintain permissible investments in
accordance with subsection 1 of section 361.1005 upon the expiration of the letter of
credit. If the licensee is not able to do so, the director may draw on the letter of credit in
an amount up to the amount necessary to meet the licensee's requirements to maintain
permissible investments in accordance with subsection 1 of section 361.1005. Any such
draw shall be offset against the licensee's outstanding money transmission obligations.
The drawn funds shall be held in trust by the director or the director's designated agent,
to the extent authorized by law, as agent for the benefit of the purchasers and holders of
the licensee's outstanding money transmission obligations.

3. The letter of credit shall provide that the issuer of the letter of credit will
honor, at sight, a presentation made by the beneficiary to the issuer of the following
documents on or prior to the expiration date of the letter of credit:
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(1) The original letter of credit, including any amendments; and

(2) A written statement from the beneficiary stating that any of the following
events have occurred:

(a) The filing of a petition by or against the licensee under the United States
Bankruptcy Code, 11 U.S.C. Sections 101-110, as amended or recodified from time to
time, for bankruptcy or reorganization;

(b) The filing of a petition by or against the licensee for receivership, or the
commencement of any other judicial or administrative proceeding for its dissolution or
reorganization;

(c¢) The seizure of assets of a licensee by the director under an emergency order
issued in accordance with applicable law, on the basis of an action, violation, or
condition that has caused or is likely to cause the insolvency of the licensee; or

(d) The beneficiary has received notice of expiration or nonextension of a letter
of credit and the licensee failed to demonstrate to the satisfaction of the beneficiary that
the licensee will maintain permissible investments in accordance with subsection 1 of
section 361.1005 upon the expiration or nonextension of the letter of credit.

4. The director may designate an agent to serve on the director's behalf as
beneficiary to a letter of credit so long as the agent and letter of credit meet
requirements established by the director. The director's agent may serve as agent for
multiple licensing authorities for a single irrevocable letter of credit if the proceeds of
the drawable amount for the purposes of this subsection are assigned to the director.

5. The director is authorized to participate in multistate processes designed to
facilitate the issuance and administration of letters of credit including, but not limited
to, services provided by the NMLS, State Regulatory Registry LLC or other third
parties.

6. Unless permitted by the director by rule or by order to exceed the limit as set
forth herein, the following investments are permissible under section 361.1005 to the
extent specified:

(1) Receivables that are payable to a licensee from its authorized delegates in the
ordinary course of business that are less than seven days old, up to fifty percent of the
aggregate value of the licensee's total permissible investments. Of the receivables
permissible under this subdivision, receivables that are payable to a licensee from a
single authorized delegate in the ordinary course of business shall not exceed ten percent
of the aggregate value of the licensee's total permissible investments;

(2) The following investments, up to twenty percent per category and combined
up to fifty percent of the aggregate value of the licensee's total permissible investments:
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(a) A short-term investment bearing an eligible rating. For purposes of this
paragraph, "short-term'" means up to six months;

(b) Commercial paper bearing an eligible rating;

(¢) A bill, note, bond, or debenture bearing an eligible rating;

(d) United States triparty repurchase agreements collateralized at one hundred
percent or more with United States government or agency securities, municipal bonds,
or other securities bearing an eligible rating;

(e) Money market mutual funds rated less than "AAA" and equal to or higher
than "A-" by Standard & Poor's, or the equivalent from any other eligible rating
service; and

(f) A mutual fund or other investment fund composed solely and exclusively of
one or more permissible investments listed in subdivisions (1) to (3) of subsection 1 of
this section; and

(3) Cash, including demand deposits, savings deposits, and funds in such
accounts held for the benefit of the licensee's customers, at foreign depository
institutions to ten percent of the aggregate value of the licensee's total permissible
investments if the licensee has received a satisfactory rating in its most recent
examination and the foreign depository institution:

(a) Has an eligible rating;

(b) Is registered under the Foreign Account Tax Compliance Act;

(c) Is not located in any country subject to sanctions from the Office of Foreign
Asset Control; and

(d) Is not located in a high risk or noncooperative jurisdiction as designated by
the Financial Action Task Force.

361.1011. 1. The director may suspend or revoke a license or order a licensee to
revoke the designation of an authorized delegate if:

(1) The licensee violates sections 361.900 to 361.1035 or a rule adopted or an
order issued under sections 361.900 to 361.1035;

(2) The licensee does not cooperate with an examination or investigation by the
director;

(3) The licensee engages in fraud, intentional misrepresentation, or gross
negligence;

(4) An authorized delegate is convicted of, or enters a plea of guilty or nolo
contendere to a felony involving an act of fraud, dishonesty, a breach of trust, or money
laundering, or violates a rule adopted or an order issued under sections 361.900 to
361.1035 as a result of the licensee's willful misconduct or willful blindness;
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(5) The competence, experience, character, or general fitness of the licensee,
authorized delegate, person in control of a licensee, key individual, or responsible
person of the authorized delegate indicates that it is not in the public interest to permit
the person to provide money transmission;

(6) The licensee engages in an unsafe or unsound practice;

(7) The licensee is insolvent, suspends payment of its obligations, or makes a
general assignment for the benefit of its creditors; or

(8) The licensee does not remove an authorized delegate after the director issues
and serves upon the licensee a final order including a finding that the authorized
delegate has violated sections 361.900 to 361.1035.

2. In determining whether a licensee is engaging in an unsafe or unsound
practice, the director may consider the size and condition of the licensee's money
transmission, the magnitude of the loss, the gravity of the violation of sections 361.900 to
361.1035, and the previous conduct of the person involved.

361.1014. 1. The director may issue an order suspending or revoking the
designation of an authorized delegate, if the director finds that:

(1) The authorized delegate violated sections 361.900 to 361.1035 or a rule
adopted or an order issued under sections 361.900 to 361.1035;

(2) The authorized delegate did not cooperate with an examination or
investigation by the director;

(3) The authorized delegate engaged in fraud, intentional misrepresentation, or
gross negligence;

(4) The authorized delegate has been convicted of, or pled guilty or nolo
contendere to a felony involving an act of fraud, dishonesty, a breach of trust, or money
laundering;

(5) The competence, experience, character, or general fitness of the authorized
delegate or a person in control of the authorized delegate indicates that it is not in the
public interest to permit the authorized delegate to provide money transmission; or

(6) The authorized delegate is engaging in an unsafe or unsound practice.

2. In determining whether an authorized delegate is engaging in an unsafe or
unsound practice, the director may consider the size and condition of the authorized
delegate's provision of money transmission, the magnitude of the loss, the gravity of the
violation of sections 361.900 to 361.1035 or a rule adopted or order issued under sections
361.900 to 361.1035, and the previous conduct of the authorized delegate.

3. An authorized delegate may apply for relief from a suspension or revocation
of designation as an authorized delegate according to procedures prescribed by the
director.
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361.1017. 1. If the director determines that a violation of sections 361.900 to
361.1035 or of a rule adopted or an order issued under sections 361.900 to 361.1035 by a
licensee or authorized delegate is likely to cause immediate and irreparable harm to the
licensee, its customers, or the public as a result of the violation, or cause insolvency or
significant dissipation of assets of the licensee, the director may issue an order requiring
the licensee or authorized delegate to cease and desist from the violation. The order
becomes effective upon service to the licensee or authorized delegate.

2. The director may issue an order against a licensee to cease and desist from
providing money transmission through an authorized delegate that is the subject of a
separate order by the director.

3. An order to cease and desist remains effective and enforceable pending the
completion of an administrative proceeding under chapter 536.

4. A licensee or an authorized delegate that is served with an order to cease and
desist may petition the circuit court with jurisdiction for a judicial order setting aside,
limiting, or suspending the enforcement, operation, or effectiveness of the order pending
the completion of an administrative proceeding under chapter 536.

5. An order to cease and desist expires unless the director commences an
administrative proceeding under chapter 536 within ten days after it is issued.

361.1020. The director may enter into a consent order at any time with a person
to resolve a matter arising under sections 361.900 to 361.1035 or a rule adopted or order
issued under sections 361.900 to 361.1035. A consent order shall be signed by the person
to whom it is issued or by the person's authorized representative and shall indicate
agreement with the terms contained in the order. A consent order may provide that it
does not constitute an admission by a person that sections 361.900 to 361.1035 or a rule
adopted or an order issued under sections 361.900 to 361.1035 has been violated.

361.1023. 1. A person that intentionally makes a false statement,
misrepresentation, or false certification in a record filed or required to be maintained
under sections 361.900 to 361.1035 or that intentionally makes a false entry or omits a
material entry in such a record is guilty of a class E felony.

2. A person that knowingly engages in an activity for which a license is required
under sections 361.900 to 361.1035 without being licensed under sections 361.900 to
361.1035 and that receives more than five hundred dollars in compensation within a
thirty-day period for this activity is guilty of a class E felony.

3. A person that knowingly engages in an activity for which a license is required
under sections 361.900 to 361.1035 without being licensed under sections 361.900 to
361.1035 and that receives no more than five hundred dollars in compensation within a
thirty-day period for this activity is guilty of a class A misdemeanor.
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361.1026. The director may assess a civil penalty against a person that violates
sections 361.900 to 361.1035 or a rule adopted or an order issued under sections 361.900
to 361.1035 in an amount not to exceed one thousand dollars per day for each day the
violation is outstanding, plus this state's costs and expenses for the investigation and
prosecution of the matter, including reasonable attorney's fees.

361.1029. 1. If the director has reason to believe that a person has violated or is
violating section 361.930, the director may issue an order to show cause why an order to
cease and desist shall not be issued requiring that the person cease and desist from the
violation of section 361.930.

2. In an emergency, the director may petition the circuit court with jurisdiction
for the issuance of a temporary restraining order under the rules of civil procedure.

3. An order to cease and desist becomes effective upon service to the person.

4. An order to cease and desist remains effective and enforceable pending the
completion of an administrative proceeding under chapter 536.

5. A person that is served with an order to cease and desist for violating section
361.930 may petition the circuit court with jurisdiction for a judicial order setting aside,
limiting, or suspending the enforcement, operation, or effectiveness of the order pending
the completion of an administrative proceeding under chapter 536.

6. An order to cease and desist expires unless the director commences an
administrative proceeding within ten days after it is issued.

361.1032. In applying and construing sections 361.900 to 361.1035, consideration
shall be given to the need to promote uniformity of the law with respect to its subject
matter among states that enact it.

361.1035. 1. A person licensed in this state to engage in the business of money
transmission shall not be subject to the provisions of sections 361.900 to 361.1035 to the
extent that they conflict with current law or establish new requirements not imposed
under current law, until such time as the licensee renews the licensee's current license.

2. Notwithstanding subsection 1 of this section, a licensee shall be required only
to amend its authorized delegate contracts for contracts entered into or amended after
the effective date or the completion of any transition period contemplated under
subsection 1 of this section. Nothing herein shall be construed as limiting an authorized
delegate's obligations to operate in full compliance with sections 361.900 to 361.1035 as
required by subsection 3 of section 361.975.

362.245. 1. The affairs and business of the corporation shall be managed by a board
of directors, consisting of not less than five nor more than thirty-five stockholders who shall
be elected annually; except, that trust companies in existence on October 13, 1967, may
continue to divide the directors into three classes of equal number, as near as may be, and to
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elect one class each year for three-year terms. Notwithstanding any provision of this chapter
to the contrary, a director who is not a stockholder shall have all the rights, privileges, and
duties of a director who is a stockholder.

2. Each director shall be a citizen of the United States, and except for a private trust
company as described under section 361.160, at least a majority of the directors must be
residents of this state at the time of their election and during their continuance in office;
provided, however, that if a director actually resides within a radius of one hundred miles of
the banking house of said bank or trust company, even though his or her residence be in
another state adjoining and contiguous to the state of Missouri, he or she shall for the
purposes of this section be considered as a resident of this state and in the event such director
shall be a nonresident of the state of Missouri he or she shall upon his or her election as a
director file with the president of the banking house or such other chief executive [effiee]
officer as otherwise permitted by this chapter written consent to service of legal process upon
him in his or her capacity as a director by service of the legal process upon the president as
though the same were personally served upon the director in Missouri.

3. If at a time when not more than a majority of the directors are residents of this
state, except for a private trust company as described under section 361.160, any director
shall cease to be a resident of this state or adjoining state as [defired] described in subsection
2 of this section, he or she shall forthwith cease to be a director of the bank or trust company
and his or her office shall be vacant.

4. No person shall be a director in any bank or trust company against whom such
bank or trust company shall hold a judgment.

5. Cumulative voting shall only be permitted at any meeting of the members or
stockholders in electing directors when it is provided for in the articles of incorporation or
bylaws.

362.1010. Sections 362.1010 to [362HH5] 362.1117 shall be known and may be
cited as the "Missouri Family Trust Company Act".

362.1015. For purposes of sections 362.1010 to [362H15] 362.1117, the following
terms mean:

(1) "Authorized representative", if a family trust company is organized as a
corporation, then an officer or director of the family trust company or, if a family trust
company is organized as a limited liability company, then a manager, officer, or member of
the family trust company;

(2) "Collateral kinship", a relationship that is not lineal but stems from a common
ancestor;
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(3) "Controlling stockholder or member", an individual who owns or has the ability or
power to directly or indirectly vote ten percent or more of the outstanding shares, membership
interest, or membership units of the family trust company;

(4) "Designated relative", a common ancestor of a family, either living or deceased,
who is so designated in a family trust company's initial registration application and any
annual registration report;

(5) "Director'", the director of the Missouri division of finance;

(6) '"Director's designee", an attorney-at-law or a certified public accountant
designated by the director under subsection 1 of section 362.1085;

(7) "Engage in trust company business with the general public", any sales,
solicitations, arrangements, agreements, or transactions to provide trust or other business
services, whether for a fee, commission, or any other type of remuneration, with any person
who is not a family member or any sole proprietorship, partnership, limited liability company,
joint venture, association, corporation, trust, estate, business trust, or other company that is
not one hundred percent owned by one or more family members;

[€6)] (8) "Family affiliate", a company or other entity wholly and exclusively owned
by, directly or indirectly, and operated for the sole benefit of:

(a) One or more family members; or

(b) Charitable foundations, charitable trusts, or other charitable entities if such
foundation, trust, or entity is funded exclusively by one or more family members;

[B] (9) "Family member":

(a) A designated relative;

(b) Any person within the tenth degree of lineal kinship of a designated relative;

(¢) Any person within the ninth degree of collateral kinship to a designated relative;

(d) The spouse of any person who qualifies under paragraphs (a) through (c) of this
subdivision;

(e) Any former spouse of any person who qualifies under paragraphs (a) through (c)
of this subdivision;

(f) The probate estate of any person who qualified as a family member under
paragraphs (a) through (e) of this subdivision;

(g) A family affiliate;

(h) An irrevocable trust funded exclusively by one or more family members of which
all permissible distributees, as defined under subdivision (16) of section 456.1-103, qualify
under paragraphs (a) through (g) of this subdivision or are charitable foundations, charitable
trusts, or other charitable entities;

(1) An irrevocable trust of which one or more family members are the only
permissible distributees; or
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(j) A revocable trust of which one or more family members are the sole settlors.

For purposes of this subdivision, a legally adopted person shall be treated as a natural child of
the adoptive parents; a stepchild shall be treated as a natural child of the family member who
is or was the stepparent of that child; and a foster child or an individual who was a minor
when a family member became his or her legal guardian shall be treated as a natural child of
the family member appointed as foster parent or guardian. Degrees of kinship are calculated
by adding the number of steps from the designated relative through each person to the family
member either directly in case of lineal kinship or through the common ancestor in the case of
collateral kinship;

[9)] (10) "Family trust company", a corporation or limited liability company
organized or qualified to do business in this state that is wholly owned and exclusively
controlled by, directly or indirectly, one or more family members, excluding any former
spouse of a family member; that operates for the exclusive benefit of a family member
regardless of whether compensation is received or anticipated; and that does not engage in
trust company business with the general public or otherwise hold itself out as a trustee for hire
by advertisement, solicitation, or other means. The term "family trust company" shall include
foreign family trust companies unless context indicates otherwise;

[€9] (11) "Family trust company affiliated party":

(a) A director, officer, manager, employee, or controlling stockholder or member of a
family trust company; or

(b) A stockholder, member, or any other person as determined by the [seeretary]
director who participates in the affairs of a family trust company;

[48)] (12) "Foreign family trust company", a family trust company that:

(a) Is licensed by the District of Columbia or a state in the United States other than
this state;

(b) Has its principal place of business in the District of Columbia or a state in the
United States other than this state;

(c) Is operated in accordance with family or private trust company laws of the District
of Columbia or of the state in which it is licensed;

(d) Is subject to statutory or regulatory mandated oversight by the District of
Columbia or state in which the principal place of business is located; and

(e) Is not owned by or a subsidiary of a corporation, limited liability company, or
other business entity that is organized in or licensed by any foreign country;

[6HB] (13) "Lineal kinship", a relationship in the direct line of ascent or descent from
a designated relative;
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[2] (14) "Officer", an individual, regardless of whether the individual has an
official title or receives a salary or other compensation, who may participate in the major
policy-making functions of a family trust company other than as a director. The term shall
not include an individual who may have an official title and exercises discretion in the
performance of duties and functions but who does not participate in determining the major
policies of the family trust company and whose decisions are limited by policy standards
established by other officers, regardless of whether the policy standards have been adopted by
the board of directors. The chair of the board of directors, the president, the chief executive
officer, the chief financial officer, the senior trust officer, all executive vice presidents of a
family trust company, and all managers if organized as a limited liability company are
presumed to be officers unless such officer is excluded, other than in the capacity of a
director, by resolution of the board of directors or members or by the bylaws or operating
agreement of the family trust company from participating in major policy-making functions
of the family trust company, and such excluded officer does not actually participate therein;

[33] (15) "Organizational instrument”, the articles of incorporation for a corporation
or the articles of organization for a limited liability company, as they may be amended or
supplemented from time to time;

[64] (16) "Principal place of business", the physical location where officers of a
family trust company direct, control, and coordinate the trust company's activities;

[5)] (17) "Principal place of operations", the physical location in this state where a
foreign family trust company stores and maintains its books and records pertaining to
operations in this state;

[6)] (18) "Qualified beneficiary", the same meaning as defined under subdivision
(21) of section 456.1-103;

[A] (19) "Registered agent", a business or individual designated by a family trust
company to receive service of process on behalf of the family trust company;

[:83] (20) "Reports of examinations, operations, or conditions", records submitted to

the [seeretary| director or prepared by the [seeretary| director as part of the [seeretary's|
director's duties performed under sections 362.1010 to 362.1117;

[ " " 7 1.
B s

(21) "Working papers", the records of the procedures followed, tests performed,
information obtained, and conclusions reached in an investigation under sections 362.1010 to
362.1117. The term shall also include books and records.

362.1030. 1. There is hereby established in the state treasury the "Family Trust
Company Fund", which shall consist of all fees collected by the [seeretary] director from
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family trust companies registering as provided in this section. The state treasurer shall be
custodian of the fund. In accordance with sections 30.170 and 30.180, the state treasurer may
approve disbursements. The fund shall be a dedicated fund, and moneys in the fund shall be
used solely to support the [seeretary’s| director's role and fulfillment of duties under sections
362.1010 to 362.1117. Notwithstanding the provisions of section 33.080 to the contrary, any
moneys remaining in the fund at the end of the biennium that exceed twenty thousand dollars
shall revert to the credit of the general revenue fund. The state treasurer shall invest moneys
in the fund in the same manner as other funds are invested. Any interest and moneys earned
on such investments shall be credited to the fund.

2. A family trust company that is not a foreign family trust company shall not conduct
business in this state unless such family trust company:

(1) [Edesits-organizationalnstrument-with-the-seeretary| Files with the director, an
initial registration application in a format prescribed by the director, a one-time original
filing fee of five thousand dollars, the proposed organizational instruments to be filed
with the secretary of state, and all requlred filing fees; and

@) [Pay ;

Receives from the director an order approving the application, instruction as to who

shall file the order, the proposed organizational instruments and all required filing fees
with the secretary of state[—aﬁd

preseﬂ-bed—by—t-he—seeretaﬁ]

A family trust company that is not a foreign family trust company that is, as of August
28, 2024, a registered family trust company in good standing with the secretary of state
shall be deemed to have complied with the requirements of subsection 2 of section
362.1030.

3. A foreign family trust company shall not conduct business in this state unless such
foreign family trust company

(1) [Pay

with the director, an initial reglstratlon application in a format prescribed by the

director, a one-time original filing fee of five thousand dollars, the proposed application
for a certificate of authority if a corporation or application for registration if a limited
liability company to be ﬁled with the secretary of state, and all requlred ﬁhng fees; and
2) [Reg i i
preseﬂ-bed—by—the—seeretafy] Receives from the dlrector an order approving the

application, instruction as to who shall file the order, the proposed application for a
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certificate of authority if a corporation, or application for registration if a limited
liability company, to be filed with the secretary of state and all required filing fees[;-anéd
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A foreign family trust company that is, as of August 28, 2024, a registered family trust
company in good standing with the secretary of state shall be deemed to have complied
with the requirements of subsection 3 of section 362.1030.

4. The [seeretary] director shall deposit all family trust company filing fees into the
family trust company fund established under subsection 1 of this section.

5. A foreign family trust company application shall be submitted on a form prescribed
by the [seeretary] director and be signed, under penalty of perjury, by an authorized
representative. At a minimum, the application shall include:

(1) A statement attesting that the foreign family trust company:

(a) Will comply with the provisions of sections 362.1010 to 362.1117; and

(b) Is in compliance with the family trust company laws and regulations of the
jurisdiction of its incorporation or organization;

(2) The current telephone number and street address of:

(a) The foreign family trust company's principal place of business in the jurisdiction
of its incorporation or organization;

(b) The foreign family trust company's principal place of operations; and

(c) Any other offices located within this state;

(3) The name and current street address in this state of its registered agent;

(4) A certified copy of a certificate of good standing, or an equivalent document,
authenticated by the official having custody of records in the jurisdiction where the foreign
family trust company is incorporated or organized;

(5) Satisfactory proof, as determined by the [seeretary| director, that the foreign
family trust company is organized in a manner similar to a Missouri family trust company and
is in compliance with the family trust company laws and regulations of the jurisdiction in
which the foreign family trust company was incorporated or organized; and
ly [and-eustomarily] required by the [seeretary-of

(6) Any other information reasonab

business-in-this-state| director.
362.1035. 1. No family trust company shall be organized or operated with a capital

account of less than two hundred fifty thousand dollars. The full amount of the initial capital
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account of a family trust company shall consist of one or more asset groups described under
subsection 1 of section 362.1070, exclusive of all organization expenses.

2. A family trust company shall maintain:

(1) A physical office in this state where original or true copies, including electronic
copies, of all material business records and accounts of the family trust company may be
accessed and are readily available for examination by the [seeretary| director. A family trust
company may also maintain one or more branch offices within or outside of this state;

(2) A registered agent who maintains an office in this state;

(3) All applicable state and local business licenses, charters, and permits; and

(4) A deposit account with a state-chartered or national financial institution that has a
principal or branch office in this state.

3. In addition to the requirements of subsection 2 of this section, a foreign family trust
company shall also:

(1) Be in good standing in the jurisdiction in which it is incorporated or organized;
and

(2) Stay in compliance with the family trust company laws and regulations of such
jurisdiction.

362.1040. 1. One or more persons may subscribe to an organizational instrument in
writing for the purpose of forming a family trust company, subject to the conditions
prescribed by law.

2. The organizational instrument of a family trust company shall set forth all of the
information required under chapter 347 or 351, as applicable, and the following:

(1) The name of the company, which shall distinguish the company from any other
nonfamily trust company or family trust company formed or engaging in business in this
state. If the word "trust" is included in the name, it shall be immediately preceded by the
word "family" so as to distinguish the entity from a nonfamily trust company operating under
this chapter. This subdivision shall not apply to a foreign family trust company using a
fictitious name that is registered and maintained in this state pursuant to the requirements
administered by the secretary of state and that distinguishes the foreign family trust company
from a nonfamily trust company authorized to operate under this chapter;

(2) A statement that the purpose for which the company is formed is to engage in any
and all activities permitted under sections 362.1010 to 362.1117; and

(3) A statement affirming that the family trust company shall not engage in trust
company business with the general public.

3. The term "trust company" in the name adopted by a family trust company shall not
be deemed to violate section 362.425.
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362.1055. 1. A family trust company shall file an annual registration report with, and
shall pay an annual filing fee of one thousand dollars to, the [seeretary] director.

2. The annual registration report filed by a family trust company that is not a foreign
family trust company shall include:

(1) A statement by an authorized representative verifying that the family trust
company is in compliance with the provisions of sections 362.1010 to 362.1117 and with
applicable federal laws including, but not limited to, anti-money laundering and customer-
identification rules or regulations;

(2) The name of the company's designated relative and the street address for its
principal place of business; and
(3) Any other info

rmation reasonably [and-eustomarty| required by the [seeretary-of

director.

3. The annual registration report filed by a foreign family trust company shall
include:

(1) A statement by an authorized representative verifying that the foreign family trust
company is in compliance with the provisions of sections 362.1010 to 362.1117, with the
family trust company laws and regulations of the jurisdiction in which it was incorporated or
organized, and with applicable federal laws including, but not limited to, anti-money
laundering and customer-identification rules or regulations;

(2) The current telephone number and street address of the foreign family trust
company's principal place of business in the jurisdiction in which it was incorporated or
organized,

(3) The current telephone number and street address of the foreign family trust
company's principal place of operations;

(4) The current telephone number and address of the physical location of any other
offices located in this state;

(5) The name and current street address in this state of the trust company's registered
agent;

(6) Documentation, to the satisfaction of the [seeretary] director, showing that the
foreign family trust company is in compliance with the family trust company laws and
regulations of the jurisdiction in which it was incorporated or organized; and
(7) Any other info bly [and-eustomarthy]| required by the |

rmation reasona

director.
4. An annual registration report shall be submitted on a form prescribed by the
[seeretary] director and signed under penalty of perjury by an authorized representative.
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362.1060. 1. A family trust company may, but only for family members:

(1) Act as a sole or copersonal representative, executor, or administrator for a probate
estate within or outside this state;

(2) Act as an attorney-in-fact or agent under a power of attorney;

(3) Except as provided under section 362.1065, act within or outside this state as a
sole fiduciary or cofiduciary, including acting as a trustee, advisory agent, assignee, assignee
for the benefit of creditors, authenticating agent, bailee, bond or indenture trustee,
conservator, conversion agent, custodian, escrow agent, fiscal or paying agent, financial
advisor, guardian, investment advisor or manager, managing agent, purchase agent, receiver,
registrar, safekeeping or subscription agent, transfer agent for entities other than public
companies, warrant agent, or other similar capacity generally performed by a corporate
trustee. In so acting, the family trust company may possess, purchase, sell, invest, reinvest,
safekeep, or otherwise manage or administer the real or personal property of family members;

(4) Exercise the powers of a corporation or limited liability company incorporated or
organized under the laws of this state, or qualified to transact business as a foreign
corporation or limited liability company under the laws of this state that are reasonably
necessary to enable the trust company to fully exercise a power conferred under sections
362.1010 to 362.1117 in accordance with commonly accepted customs and usages;

(5) Delegate duties and powers, including investment and management functions
under section 469.909, in accordance with the powers granted to a trustee under chapter 456
or other applicable law and retain agents, attorneys, accountants, investment advisors, or
other individuals or entities to advise or assist the family trust company in the exercise of its
powers and duties under sections 362.1010 to 362.1117 and chapter 456. Such exercise of
power may include, but is not limited to, retaining a bank trust department or a public trust
company other than another family trust company; and

(6) Perform all acts necessary to exercise the powers enumerated in this section or
authorized under sections 362.1010 to 362.1117 and other applicable laws of this state.

2. A foreign family trust company that has complied with section 362.1030 and is
in good standing in the jurisdiction in which it is incorporated or organized may exercise all
the trust powers in this state that a Missouri family trust company may exercise.

362.1085. 1. The [seeretary| director may designate an attorney-at-law or a certified
public accountant to examine or investigate, or assist in the examination of, a family trust
company.

2. The [seeretary] director or the [seeretary's| director's designee may examine or
investigate a family trust company at any time the [seeretary] director deems necessary to
determine if the family trust company engaged in an act prohibited under section 362.1065 or
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362.1080 and, if a family trust company engaged in such act, to determine whether any other
applicable law was violated.

3. The [seeretary| director or the [seeretary's| director's designee may examine the
books and records of a foreign family trust company at any time the [seeretary] director
deems necessary to determine if such foreign family trust company is in compliance with
sections 362.1010 to 362.1117. In connection with an examination of the books and records
of the trust company, the [seeretary| director or the [seeretary's] director's designee may rely
upon the most recent examination report, review, certification letters, or similar
documentation issued by the agency supervising the foreign family trust company in the
jurisdiction in which the foreign family trust company is incorporated or organized. The
examination by the [seeretary| director or the [seeretary's| director's designee of the books
and records of a foreign family trust company shall be, to the extent practicable, limited to
books and records of operations in this state.

4. For each examination or investigation of a family trust company under this section,
the family trust company shall pay the costs of the examination or investigation. As used in
this subsection, the term "costs" means the salary of and travel expenses incurred by any
individual that are directly attributable to the examination or investigation of the family trust
company. The mailing of payment for costs incurred shall be postmarked within thirty days
after the receipt of a notice that states the costs are due. The [seeretary] director may levy a
late payment of up to one hundred dollars per day for each day that a payment is overdue
unless waived for good cause. However, if the late payment of costs is intentional, the
[seeretary| director may levy an administrative fine of up to one thousand dollars per day for
each day the payment is overdue.

5. The [seeretary| director may establish by rule the requirements and records
necessary to demonstrate conformity with sections 362.1010 to 362.1117 by a family trust
company.

362.1090. 1. The [seeretary] director or the [seeretary's| director's designee may
issue and serve upon a family trust company or family trust company affiliated party a notice
of charges if the [seeretary| director or the [seeretary's| director's designee has reason to
believe that such company, family trust company affiliated party, or individual named therein
is engaging in or has engaged in any of the following acts:

(1) The family trust company fails to satisfy the requirements of a family trust
company or foreign family trust company under sections 362.1010 to 362.1117;

(2) A violation of section 362.1035, 362.1040, 362.1050, 362.1055, 362.1060, or
362.1080;

(3) A violation of any rule of the [seeretary| director;

(4) A violation of any order of the [seeretary| director;
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(5) A breach of any written agreement with the [seeretary| director;

(6) A prohibited act or practice under section 362.1065;

(7) A willful failure to provide information or documents to the [seeretary| director
upon written request;

(8) An act of commission or omission that is judicially determined by a court of
competent jurisdiction to be a breach of trust or fiduciary duty; or

(9) A violation of state or federal law related to anti-money laundering, customer
identification, or any related rule or regulation.

2. The notice of charges shall contain a statement of facts and notice of opportunity
for a hearing.

3. If no hearing is requested within thirty days after the date of service of the notice of
charges or if a hearing is held and the [seeretary] director or [seeretary's| director's designee
finds that any of the charges are true, the [seeretary| director or [seeretary’s] director's
designee may enter an order directing the family trust company, family trust company
affiliated party, or the individual named in the notice of charges to cease and desist such
conduct and to take corrective action.

4. A contested or default cease and desist order is effective when reduced to writing
and served upon the family trust company, family trust company affiliated party, or the
individual named therein. An uncontested cease and desist order is effective as agreed.

5. If the [seeretary| director or the [seeretary’s] director's designee finds that
conduct described under subsection 1 of this section is likely to cause substantial prejudice to
members, shareholders, beneficiaries of fiduciary accounts of the family trust company, or
beneficiaries of services rendered by the family trust company, the [seeretary] director or the
[seeretary’s] director's designee may issue an emergency cease and desist order requiring the
family trust company, family trust company affiliated party, or individual named therein to
immediately cease and desist from engaging in the conduct stated and to take corrective
action. The emergency order is effective immediately upon service of a copy of the order
upon the family trust company or family trust company affiliated party and shall remain
effective for ninety days. If the [seeretary]| director or the [seeretary's| director's designee
begins nonemergency cease and desist proceedings under subsection 1 of this section, the
emergency order shall remain effective until the conclusion of the proceedings under this
section.

6. A family trust company shall have ninety days to wind up its affairs after entry of
any order to cease and desist from operating as a family trust company. If a family trust
company that is not a foreign family trust company is still operating after ninety days, the
[seeretary| director or the [seeretary's| director's designee may seek an order from a circuit
court for the annulment or dissolution of the company. If a foreign family trust company is
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still operating after ninety days, the [seeretary] director or the [seeretary's] director's
designee may seek an injunction from a circuit court restraining the company from continuing
to operate in this state.

362.1095. If a family trust company fails to submit within the prescribed period its
annual registration report or any other report required by sections 362.1010 to 362.1117 or
rule, the [seeretary| director may impose a fine of up to one hundred dollars for each day that
the annual registration report or other report is overdue. Failure to provide the annual
registration report within sixty days after the end of the calendar year shall automatically
result in termination of the registration of a family trust company. A family trust company
may have its registration automatically reinstated by submitting to the [seeretary] director, on
or before August thirty-first of the calendar year in which the annual registration report is due,
the company's annual registration report, a five hundred dollar late fee, and the amount of any
fine imposed by the [seeretary] director under this section. A family trust company that fails
to renew or reinstate its registration shall wind up its affairs on or before November thirtieth
of the calendar year in which such failure occurs.

362.1100. 1. The [seeretary] director or the [seeretary's| director's designee may
issue and serve upon a family trust company and a family trust company affiliated party a
notice of charges if the [seeretary| director or the [seeretary's] director's designee has reason
to believe that the family trust company affiliated party is engaging or has engaged in conduct
that:

(1) Demonstrates that the family trust company does not satisfy the requirements of a
family trust company or of a foreign family trust company under sections 362.1010 to
362.1117;

(2) Is a prohibited act or practice under section 362.1065;

(3) Violates section 362.1035, 362.1040, 362.1050, 362.1055, 362.1060, or 362.1080;

(4) Violates any other law involving fraud or moral turpitude that constitutes a felony;

(5) Violates a state or federal law related to anti-money laundering, customer
identification, or any related rule or regulation;

(6) Is a willful violation of a rule of the [seeretary| director;

(7) Is a willful violation of an order of the [seeretary| director;

(8) Is a willful breach of a written agreement with the [seeretary| director; or

(9) Is an act of commission or omission or a practice that the [seeretary| director or
the [seeretary's] director's designee has reason to believe is a breach of trust or fiduciary
duty.

2. The notice of charges shall contain a statement of facts and notice of opportunity
for a hearing.
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3. If no hearing is requested within thirty days after the date of service of the notice of
charges or if a hearing is held and the [seeretary] director or [seeretary's] director's designee
finds that any of the charges in the notice of charges are true, the [seeretary| director or
[seeretary’s] director's designee may enter an order that removes the family trust company
affiliated party from the family trust company or that restricts or prohibits the family trust
company affiliated party from participating in the affairs of the family trust company.

4. A contested or default order of removal is effective when reduced to writing and
served upon the family trust company and the family trust company affiliated party. An
uncontested order of removal is effective as agreed.

5. (1) The chief executive officer of a family trust company or the person holding the
equivalent office shall promptly notify the [seeretary]| director if such person has actual
knowledge that a family trust company affiliated party is charged with a felony in a state or
federal court.

(2) If a family trust company affiliated party is charged with a felony in a state or
federal court or, in a court of a foreign country with which the United States maintains
diplomatic relations, is charged with an offense that involves a violation of law relating to
fraud, currency transaction reporting, money laundering, theft, or moral turpitude and such
offense is equivalent to a felony charge under state or federal law, then the [seeretary|
director or the [seeretary's] director's designee may enter an emergency order that suspends
the family trust company affiliated party or that restricts or prohibits participation by such
party in the affairs of the family trust company effective upon service of the order on the
company and such family trust company affiliated party.

(3) The order shall contain notice of opportunity for a hearing, at which the family
trust company affiliated party may request a postsuspension hearing to show that continued
service to or participation in the affairs of the family trust company does not pose a threat to
the interests of the family trust company. In accordance with applicable rules, the [seeretary]
director or [seeretary's| director's designee shall notify the family trust company affiliated
party whether the order suspending or prohibiting the family trust company affiliated party
from participating in the affairs of the family trust company will be rescinded or otherwise
modified. The emergency order shall remain in effect, unless otherwise modified by the
[seeretary] director or [seeretary's] director's designee, until the criminal charge is disposed.
The emergency order shall dissolve upon the final, unappealed dismissal of all charges
against or the acquittal of the family trust company affiliated party. Such occurrences shall
not prohibit the [seeretary| director or the [seeretary's] director's designee from instituting
proceedings under subsection 1 of this section. If the family trust company affiliated party
charged is convicted or pleads guilty or nolo contendere, regardless of adjudication, the
emergency order shall become final.
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6. No family trust company affiliated party removed from office under this section
shall be eligible for reinstatement to such office or to any other official position in a family
trust company or financial institution in this state except with the written consent of the
[seeretary]| director. A family trust company affiliated party who is removed, restricted, or
prohibited from participation in the affairs of a family trust company under this section may
petition the [seeretary] director for modification or termination of such removal, restriction,
or prohibition.

7. The resignation, termination of employment or participation, or separation from a
family trust company of the family trust company affiliated party shall not affect the
jurisdiction and authority of the [seeretary| director or the [seeretary's] director's designee to
issue a notice and proceed under this section against the family trust company affiliated party
if such notice is served within six years of the date such person ceased to be a family trust
company affiliated party.

362.1105. 1. The books and records of a family trust company are confidential and
shall be made available for inspection and examination only:

(1) To the [seeretary] director or the [seeretary's]| director's authorized
representative;

(2) To any person authorized to act for the family trust company;

(3) As compelled by a court, pursuant to a subpoena issued in accordance with state
or federal law. Before the production of the books and records, the party seeking production
shall agree to reimburse the company for the reasonable costs and fees incurred in compliance
with the production. If the parties disagree on the amount of reimbursement, the party
seeking the records may request the court that issued the subpoena to set the amount of
reimbursement;

(4) Pursuant to a subpoena held by any federal or state law enforcement or
prosecutorial instrumentality authorized to investigate suspected criminal activity;

(5) As authorized by, if a corporation, the board of directors or, if a limited liability
company, the managers; or

(6) As provided under subsection 2 of this section.

2. (1) If a corporation, each customer and stockholder, or if a limited liability
company, each member has the right to inspect the books and records of a family trust
company as they pertain to such person's accounts or the determination of such person's
voting rights.

(2) The books and records pertaining to customers, members, and stockholders of a
family trust company shall be kept confidential by the company and its directors, managers,
officers, and employees. The books and records of customers, members, and stockholders
shall not be released except upon the express authorization of the customer as to his or her
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own accounts or a stockholder or member regarding his or her voting rights. However,
information may be released without the authorization of a customer, member, or shareholder
in a manner prescribed by the board of directors of a corporation or managers of a limited
liability company for the purposes of verifying or corroborating the existence or amount of a
customer's account if such information is reasonably provided to meet the needs of commerce
and to ensure accurate credit information. Notwithstanding this subdivision, this subsection
shall not prohibit a family trust company from disclosing financial information as permitted
under 15 U.S.C. Section 6802, as amended.

(3) The willful unlawful disclosure of confidential information in violation of this
section shall be a class E felony.

(4) This subsection shall not apply to a foreign family trust company. The laws of the
jurisdiction in which a foreign family trust company was incorporated or organized govern
the rights of its customers, members, and stockholders to inspect its books and records.

3. For purposes of this section, the term "books and records" shall include, but is not
limited to, the initial registration documents of a family trust company under section
362.1030 and the annual registration report made by a family trust company under section
362.1055.

362.1110. 1. A family trust company shall keep at its principal place of business or
principal place of operations:

(1) Full and complete records of the names and residences of all its shareholders or
members;

(2) The number of shares or membership units held by each, as applicable; and

(3) The ownership percentage of each shareholder or member.

The records are subject to inspection by all shareholders or members of the family trust
company and the [seeretary| director or the [seeretary's| director's authorized representative
during the normal business hours of the family trust company. A current list of shareholders
or members shall be made available to the [seeretary| director or the [seeretary's| director's
authorized representative for their inspection and, upon the request of the [seeretary]
director, shall be submitted to the [seeretary] director.

2. The [seeretary] director shall retain for at least ten years:

(1) Examination reports;

(2) Investigatory records;

(3) The organizational instrument of a family trust company; and

(4) The annual registration reports filed by a family trust company.

3. A copy of any document on file with the [seeretary| director that is certified by the
[seeretary] director as a true copy may be introduced in evidence as if it were the original.
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The [seeretary| director shall establish a schedule of fees for preparing true copies of
documents.

4. Orders issued by courts or administrative law judges for the production of
confidential records or information shall provide for inspection in camera by the court or the
administrative law judge. If the court or administrative law judge determines that the
documents requested are relevant or would likely lead to the discovery of admissible
evidence, the documents shall be subject to further orders by the court or the administrative
law judge to protect the confidentiality thereof. An order directing the release of information
shall be immediately reviewable, and a petition by the [seeretary] director for review of the
order shall automatically stay any further proceedings in a trial court or administrative
hearing until the disposition of the petition by the reviewing court. If any other party files a
petition for review, such filing shall stay proceedings only upon an order of the reviewing
court.

362.1115. 1. The following information held by the [seeretary] director is
confidential and exempt from chapter 610:

(1) Any personal identifying information appearing in records relating to a
registration or an annual certification of a family trust company;

(2) Any personal identifying information appearing in records relating to an
examination of a family trust company;

(3) Any personal identifying information appearing in reports of examinations,
operations, or conditions of a family trust company, including working papers;

(4) Any portion of a list of names of the shareholders or members of a family trust
company;

(5) Information received by the [seeretary| director from a person from another state
or nation or the federal government that is otherwise confidential or exempt under the laws of
such state or nation or under federal law; and

(6) An emergency cease and desist order issued under section 362.1090 until the
emergency order is made permanent, unless the [seeretary] director finds that such
confidentiality will result in substantial risk of financial loss to the public.

2. Information made confidential and exempt under subsection 1 of this section may
be disclosed by the [seeretary| director to:

(1) The authorized representative or representatives of the family trust company
under examination. The authorized representative or representatives shall be identified in a
resolution or by written consent of the board of directors if a corporation or the managers if a
limited liability company;

(2) A fidelity insurance company upon written consent of the family trust company's
board of directors if a corporation or its managers if a limited liability company;
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(3) An independent auditor upon written consent of the family trust company's board
of directors if a corporation or its managers if a limited liability company;

(4) A liquidator, receiver, or conservator if appointed. However, any portion of the
information that discloses the identity of a bondholder, customer, family member, member, or
stockholder shall be redacted by the [seeretary] director before releasing such information;

(5) Any other state, federal, or foreign agency responsible for the regulation or
supervision of family trust companies;

(6) A law enforcement agency in the furtherance of such agency's official duties and
responsibilities;

(7) The appropriate law enforcement or prosecutorial agency for the purpose of
reporting any suspected criminal activity; or

(8) Comply with a legislative subpoena. A legislative body or committee that
receives records or information pursuant to such subpoena shall maintain the confidential
status of such records or information. However, in a case involving the investigation of
charges against a public official subject to impeachment or removal, records or information
may be disclosed to the extent necessary as determined by the legislative body or committee.

3. This section shall not prevent or restrict the publication of:

(1) A report required by federal law; or

(2) The name of the family trust company and the address of its registered agent.

4. The willful disclosure of information made confidential and exempt by this section
is a class E felony.

362.1116. The [seeretary| director may issue forms and orders and, after notice and
comment, may adopt and amend rules necessary or appropriate to carry out the provisions of
sections 362.1010 to 362.1117 and may repeal rules and forms.

362.1117. 1. Except as otherwise provided in sections 362.1010 to 362.1117, any
interested person aggrieved by any order of the [seeretary| director or [seeretary's] director's
designee under any provision of sections 362.1010 to 362.1117 shall be entitled to a hearing
before the [seeretary]| director or the [seeretary's| director's authorized representative in
accordance with the provisions of chapter 536. A cease and desist order issued by the
[seeretary| director or [seeretary's] director's designee is subject to judicial review in
accordance with the provisions of chapter 536 in the circuit court of Cole County.

2. A rule adopted under sections 362.1010 to 362.1117 is subject to judicial review in
accordance with the provisions of chapter 536 in the circuit court of Cole County.

376.1345. 1. As used in this section, unless the context clearly indicates otherwise,
terms shall have the same meaning as ascribed to them in section 376.1350.

2. No health carrier, nor any entity acting on behalf of a health carrier, shall restrict
methods of reimbursement to health care providers for health care services to a
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reimbursement method requiring the provider to pay a fee, discount the amount of their claim
for reimbursement, or remit any other form of remuneration in order to redeem the amount of
their claim for reimbursement.

3. (1) If a health carrier [mitiates—or—<hanges| proposes to initiate or change the
method used to reimburse a health care provider to a method of reimbursement that will
require the health care provider to pay a fee, discount the amount of its claim for
reimbursement, or remit any other form of remuneration to the health carrier or any entity
acting on behalf of the health carrier in order to redeem the amount of its claim for
reimbursement, as described in subsection 2 of this section, the health carrier or an entity
acting on its behalf shall first receive approval from the health care provider before
reimbursing the health care provider with such payment method.

(2) If a health carrier is currently reimbursing a health care provider with a
payment method described in subsection 2 of this section, the health care provider may
send one notice to the health carrier for all the health care provider's patients covered
by such health carrier stating that the health care provider declines to be reimbursed
with a payment method described in subsection 2 of this section. Such notice shall
remain in effect for the duration of the contract unless the health care provider requests
otherwise in the manner described in paragraph (b) of subdivision (3) of this subsection.
All payments made by the health carrier to the health care provider after receipt of the
notice declining to be reimbursed with a payment method described in subsection 2 of
this section shall not require the health care provider to pay a fee, discount the amount
of the provider's claim for reimbursement, or remit any other form of remuneration in
order to redeem the amount of the provider's claim for reimbursement.

(3) A health carrier that proposes to reimburse a health care provider with a
payment method described in subsection 2 of this section shall:

[B] (a) Notify such health care provider of the fee, discount, or other remuneration
required to receive reimbursement through the new or different reimbursement method; and

[&] (b) In such notice, provide clear instructions to the health care provider as to
how to select [an-alternative] the payment method described in subsection 2 of this section,
and upon request by the health care provider such [alternative] payment method shall be
[used] allowed to reimburse the provider until the provider requests otherwise.

4. A health carrier shall allow the provider to select to be reimbursed by an electronic
funds transfer through the Automated Clearing House Network as required pursuant to 45
C.F.R. Sections 162.925, 162.1601, and 162.1602, and if the provider makes such selection,
the health carrier shall use such reimbursement method to reimburse the provider until the
provider requests otherwise.
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5. An amount a health carrier claims was overpaid to a provider may only be
collected, withheld, or recouped from the provider, or third party that submitted the provider's
claim under the third party's provider identification number, to whom the overpaid amount
was originally paid. The notice of withholding or recoupment by a health carrier shall also
inform the provider or third party of the health care service, date of service, and patient for
which the recoupment is being made.

6. Violation of this section shall be deemed an unfair trade practice under sections
375.930 to 375.948.

379.1640. 1. As used in this section, the following terms shall mean:

(1) "Department", the department of commerce and insurance;

(2) "Director", the director of the department of commerce and insurance;

(3) "Limited lines self-service storage insurance producer", an owner, operator, lessor,
or sublessor of a self-service storage facility, or an agent or other person authorized to manage
the facility, duly licensed by the department of commerce and insurance;

(4) "Offer and disseminate", provide general information, including a description of
the coverage and price, as well as process the application, collect premiums, and perform
other nonlicensable activities permitted by the state;

(5) "Self-service storage insurance", insurance coverage for the loss of, or damage to,
tangible personal property in a self-service storage facility as defined in section 415.405 or in
transit during the rental period.

2. Notwithstanding any other provision of law:

(1) Individuals may offer and disseminate self-service storage insurance on behalf of
and under the control of a limited lines self-service storage insurance producer only if the
following conditions are met:

(a) The limited lines self-service storage insurance producer provides to purchasers of
self-service storage insurance:

a. A description of the material terms or the actual material terms of the insurance
coverage;

b. A description of the process for filing a claim;

c. A description of the review or cancellation process for the self-service storage
insurance coverage; and

d. The identity and contact information of the insurer and any third-party
administrator or supervising entity authorized to act on behalf of the insurer;

(b) At the time of licensure, the limited lines self-service storage insurance producer
shall establish and maintain a register on a form prescribed by the director of each individual
that offers self-service storage insurance on the limited lines self-service storage insurance
producer's behalf. The register shall be maintained and updated annually by the limited lines
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self-service storage insurance producer and shall include the name, address, and contact
information of the limited lines self-service storage insurance producer and an officer or
person who directs or controls the limited lines self-service storage insurance producer's
operations, and the self-service storage facility's federal tax identification number. The
limited lines self-service storage insurance producer shall submit such register within thirty
days upon request by the department. The limited lines self-service storage insurance
producer shall also certify that each individual listed on the self-service storage register
complies with 18 U.S.C. Section 1033;

(c) The limited lines self-service storage insurance producer serves as or has
designated one of its employees who is a licensed individual producer as a person responsible
for the business entity's compliance with the self-service storage insurance laws, rules, and
regulations of this state;

(d) An individual applying for a limited lines self-service storage insurance producer
license shall make application to the director on the specified application and declare under
penalty of refusal, suspension or revocation of the license that the statements made on the
application are true, correct and complete to the best of the knowledge and belief of the
applicant. Before approving the application, the director shall find that the individual:

a. Is at least eighteen years of age;

b. Has not committed any act that is a ground for denial, suspension, or revocation set
forth in section 375.141;

c. Has paid a license fee in the sum of one hundred dollars; and

d. Has completed a qualified training program regarding self-service storage
insurance policies, which has been filed with and approved by the director;

(¢) Individuals applying for limited lines self-service storage insurance producer
licenses shall be exempt from examination. The director may require any documents
reasonably necessary to verify the information contained in an application. Within thirty
working days after the change of any information submitted on the application, the self-
service storage insurance producer shall notify the director of the change. No fee shall be
charged for any such change. If the director has taken no action within twenty-five working
days of receipt of an application, the application shall be deemed approved and the applicant
may act as a licensed self-service storage insurance producer, unless the applicant has
indicated a conviction for a felony or a crime involving moral turpitude;

(f) The limited lines self-service storage insurance producer requires each employee
and authorized representative of the self-service storage insurance producer whose duties
include offering and disseminating self-service storage insurance to receive a program of
instruction or training provided or authorized by the insurer or supervising entity that has
been reviewed and approved by the director. The training material shall, at a minimum,
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contain instructions on the types of insurance offered, ethical sales practices, and required
disclosures to prospective customers;

(2) Any individual offering or disseminating self-service storage insurance shall
provide to prospective purchasers brochures or other written materials that:

(a) Provide the identity and contact information of the insurer and any third-party
administrator or supervising entity authorized to act on behalf of the insurer;

(b) Explain that the purchase of self-service storage insurance is not required in order
to lease self-storage units;

(c) Explain that an unlicensed self-service storage operator is permitted to provide
general information about the insurance offered by the self-service storage operator, including
a description of the coverage and price, but is not qualified or authorized to answer technical
questions about the terms and conditions of the insurance offered by the self-service storage
operator or to evaluate the adequacy of the customer's existing insurance coverage; and

(d) Disclose that self-service storage insurance may provide duplication of coverage
already provided by an occupant's, homeowner's, renter's, or other source of coverage;

(3) A limited lines self-service storage producer's employee or authorized
representative, who is not licensed as an insurance producer, may not:

(a) Evaluate or interpret the technical terms, benefits, and conditions of the offered
self-service storage insurance coverage;

(b) Evaluate or provide advice concerning a prospective purchaser's existing
insurance coverage; or

(c) Hold themselves or itself out as a licensed insurer, licensed producer, or insurance
expert,

(4) If self-service storage insurance is offered to the customer, premium or other
charges specifically applicable to self-service storage insurance shall be listed as a separate
amount and apart from other charges relating to the lease and/or procurement of a self-service
storage unit on all documentation pertinent to the transaction.

3. Notwithstanding any other provision of law, a limited lines self-service storage
insurance provider whose insurance-related activities, and those of its employees and
authorized representatives, are limited to offering and disseminating self-service storage
insurance on behalf of and under the direction of a limited lines self-service storage insurance
producer meeting the conditions stated in this section is authorized to do so and receive
related compensation, upon registration by the limited lines self-service storage insurance
producer as described in paragraph (b) of subdivision (1) of subsection 2 of this section.

4. Self-service storage insurance may be provided under an individual policy or under
a group or master policy.
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5. Limited lines self-service storage insurance producers, operators, employees and
authorized representatives offering and disseminating self-service storage insurance under the
limited lines self-service storage insurance producer license shall be subject to the provisions
of chapters 374 and 375, except as provided for in this section.

6. Limited lines self-service storage insurance producers, operators, employees and
authorized representatives may offer and disseminate self-service storage insurance policies
in an amount not to exceed [five]fifteen thousand dollars of coverage per customer per
storage unit.

7. The director may promulgate rules to effectuate this section. Any rule or portion of
a rule, as that term is defined in section 536.010, that is created under the authority delegated
in this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536 and, if applicable, section 536.028. This section and chapter 536
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536 to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2016, shall be invalid and void.

381.410. As used in this section and section 381.412, the following terms mean:

(1) "Cashier's check", a check, however labeled, drawn on the financial institution,
which is signed only by an officer or employee of such institution, is a direct obligation of
such institution, and is provided to a customer of such institution or acquired from such
institution for remittance purposes;

(2) "Certified funds", United States currency, funds conveyed by a cashier's check,
certified check, or teller's check, as defined in Federal Reserve Regulations CC, or funds
conveyed by wire transfers|inelading] unconditionally received by the settlement agent
or the agent's depository, or funds conveyed by a real-time payment system, including
but not limited to RTP and Fed Now, for which a settlement agent receives written advice
from a financial institution that collected funds have been credited to the settlement agent's
account;

(3) "Director", the director of the department of commerce and insurance, unless the
settlement agent's primary regulator is another department. When the settlement agent is
regulated by such department, that department shall have jurisdiction over this section and
section 381.412;

(4) "Financial institution":

(a) A person or entity doing business under the laws of this state or the United States
relating to banks, trust companies, savings and loan associations, credit unions, commercial
and consumer finance companies, industrial loan companies, insurance companies, small
business investment corporations licensed under the Small Business Investment Act of 1958,
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15 U.S.C. Section 661, et seq., as amended, or real estate investment trusts as defined in 26
U.S.C. Section 856, as amended, or institutions constituting the Farm Credit System under the
Farm Credit Act of 1971, 12 U.S.C. Section 2000, et seq., as amended; or

(b) A mortgage loan company or mortgage banker doing business under the laws of
this state or the United States which is subject to licensing, supervision, or auditing by the
Federal National Mortgage Association, or the Federal Home Loan Mortgage Corporation, or
the United States Veterans' Administration, or the Government National Mortgage
Association, or the United States Department of Housing and Urban Development, or a
successor of any of the foregoing agencies or entities, as an approved seller or servicer, if
their principal place of business is in Missouri or a state which is contiguous to Missouri;

(5) "Settlement agent", a person, corporation, partnership, or other business
organization which accepts funds and documents as fiduciary for the buyer, seller or lender
for the purposes of closing a sale of an interest in real estate located within the state of
Missouri, and is not a financial institution, or a member in good standing of the Missouri Bar,
or a person licensed under chapter 339.

400.1-201. (a) Unless the context otherwise requires, words or phrases defined in this
section, or in the additional definitions contained in other articles of this chapter that apply to
particular articles or parts thereof, have the meanings stated.

(b) Subject to definitions contained in other articles of this chapter that apply to
particular articles or parts thereof:

(1) "Action", in the sense of a judicial proceeding, includes recoupment,
counterclaim, set-off, suit in equity, and any other proceeding in which rights are determined.

(2) "Aggrieved party" means a party entitled to pursue a remedy.

(3) "Agreement", as distinguished from "contract", means the bargain of the parties in
fact, as found in their language or inferred from other circumstances, including course of
performance, course of dealing, or usage of trade as provided in section 400.1-303.

(4) "Bank" means a person engaged in the business of banking and includes a savings
bank, savings and loan association, credit union, and trust company.

(5) "Bearer" means a person in possession of a negotiable instrument, document of
title, or certificated security that is payable to bearer or indorsed in blank.

(6) "Bill of lading" means a document evidencing the receipt of goods for shipment
issued by a person engaged in the business of transporting or forwarding goods.

(7) "Branch" includes a separately incorporated foreign branch of a bank.

(8) "Burden of establishing" a fact means the burden of persuading the trier of fact
that the existence of the fact is more probable than its nonexistence.

(9) "Buyer in ordinary course of business" means a person that buys goods in good
faith, without knowledge that the sale violates the rights of another person in the goods, and
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in the ordinary course from a person, other than a pawnbroker, in the business of selling
goods of that kind. A person buys goods in the ordinary course if the sale to the person
comports with the usual or customary practices in the kind of business in which the seller is
engaged or with the seller's own usual or customary practices. A person that sells oil, gas, or
other minerals at the wellhead or minehead is a person in the business of selling goods of that
kind. A buyer in ordinary course of business may buy for cash, by exchange of other
property, or on secured or unsecured credit, and may acquire goods or documents of title
under a preexisting contract for sale. Only a buyer that takes possession of the goods or has a
right to recover the goods from the seller under article 2 may be a buyer in ordinary course of
business. "Buyer in ordinary course of business" does not include a person that acquires
goods in a transfer in bulk or as security for or in total or partial satisfaction of a money debt.

(10) "Central bank digital currency' means a digital currency, a digital medium
of exchange, or a digital monetary unit of account issued by the United States Federal
Reserve System, a federal agency, a foreign government, a foreign central bank, or a
foreign reserve system, that is made directly available to a consumer by such entities.
The term includes a digital currency, a digital medium of exchange, or a digital
monetary unit of account issued by the United States Federal Reserve System, a federal
agency, a foreign government, a foreign central bank, or a foreign reserve system, that is
processed or validated directly by such entities.

(11) "Conspicuous", with reference to a term, means so written, displayed, or
presented that a reasonable person against which it is to operate ought to have noticed it.
Whether a term is "conspicuous" or not is a decision for the court. Conspicuous terms include
the following:

(A) a heading in capitals equal to or greater in size than the surrounding text, or in
contrasting type, font, or color to the surrounding text of the same or lesser size; and

(B) language in the body of a record or display in larger type than the surrounding
text, or in contrasting type, font, or color to the surrounding text of the same size, or set off
from surrounding text of the same size by symbols or other marks that call attention to the
language.

[] (12) "Consumer" means an individual who enters into a transaction primarily
for personal, family, or household purposes.

[2)] (13) "Contract", as distinguished from "agreement", means the total legal
obligation that results from the parties' agreement as determined by this chapter as
supplemented by any other applicable laws.

[633] (14) "Creditor" includes a general creditor, a secured creditor, a lien creditor,
and any representative of creditors, including an assignee for the benefit of creditors, a trustee
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in bankruptcy, a receiver in equity, and an executor or administrator of an insolvent debtor's or
assignor's estate.

[64] (15) '"Defendant" includes a person in the position of defendant in a
counterclaim, cross-claim, or third-party claim.

[6353] (16) "Delivery", with respect to an instrument, document of title, or chattel
paper, means voluntary transfer of possession.

[663] (17) "Document of title" includes bill of lading, dock warrant, dock receipt,
warehouse receipt or order for the delivery of goods, and also any other document which in
the regular course of business or financing is treated as adequately evidencing that the person
in possession of it is entitled to receive, hold, and dispose of the document and the goods it
covers. To be a document of title, a document shall purport to be issued by or addressed to a
bailee and purport to cover goods in the bailee's possession which are either identified or are
fungible portions of an identified mass.

[6A] (18) "Fault" means a default, breach, or wrongful act or omission.

[:8}] (19) "Fungible goods" means:

(A) goods of which any unit, by nature or usage of trade, is the equivalent of any
other like unit; or

(B) goods that by agreement are treated as equivalent.

[9] (20) "Genuine" means free of forgery or counterfeiting.

[268)] (21) "Good faith", except as otherwise provided in article 5, means honesty in
fact and the observance of reasonable commercial standards of fair dealing.

[2B] (22) "Holder" means:

(A) the person in possession of a negotiable instrument that is payable either to bearer
or to an identified person that is the person in possession; or

(B) the person in possession of a document of title if the goods are deliverable either
to bearer or to the order of the person in possession.

[22)] (23) '"Insolvency proceeding" includes an assignment for the benefit of
creditors or other proceeding intended to liquidate or rehabilitate the estate of the person
involved.

[23}] (24) "Insolvent" means:

(A) having generally ceased to pay debts in the ordinary course of business other than
as a result of bona fide dispute;

(B) being unable to pay debts as they become due; or

(C) being insolvent within the meaning of federal bankruptcy law.

[24)] (25) "Money" means a medium of exchange currently authorized or adopted by
a domestic or foreign government. The term includes a monetary unit of account established
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by an intergovernmental organization or by agreement between two or more countries. The
term does not include a central bank digital currency.

[25)] (26) "Organization" means a person other than an individual.

[26)] (27) '"Party", as distinguished from "third party", means a person that has
engaged in a transaction or made an agreement subject to this chapter.

[2B] (28) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government, governmental
subdivision, agency, or instrumentality, public corporation, or any other legal or commercial
entity.

[28}] (29) "Present value" means the amount as of a date certain of one or more sums
payable in the future, discounted to the date certain by use of either an interest rate specified
by the parties if that rate is not manifestly unreasonable at the time the transaction is entered
into or, if an interest rate is not so specified, a commercially reasonable rate that takes into
account the facts and circumstances at the time the transaction is entered into.

[29] (30) "Purchase" means taking by sale, lease, discount, negotiation, mortgage,
pledge, lien, security interest, issue or reissue, gift, or any other voluntary transaction creating
an interest in property.

[36)] (31) "Purchaser" means a person that takes by purchase.

[ED] (32) "Record" means information that is inscribed on a tangible medium or that
is stored in an electronic or other medium and is retrievable in perceivable form.

[32)] (33) "Remedy" means any remedial right to which an aggrieved party is
entitled with or without resort to a tribunal.

[333] (34) "Representative" means a person empowered to act for another, including
an agent, an officer of a corporation or association, and a trustee, executor, or administrator of
an estate.

[E4] (35) "Right" includes remedy.

[35)] (36) "Security interest" means an interest in personal property or fixtures which
secures payment or performance of an obligation. "Security interest" includes any interest of
a consignor and a buyer of accounts, chattel paper, a payment intangible, or a promissory note
in a transaction that is subject to article 9. "Security interest" does not include the special
property interest of a buyer of goods on identification of those goods to a contract for sale
under section 400.2-401, but a buyer may also acquire a "security interest" by complying with
article 9. Except as otherwise provided in section 400.2-505, the right of a seller or lessor of
goods under article 2 or 2A to retain or acquire possession of the goods is not a "security
interest", but a seller or lessor may also acquire a "security interest" by complying with article
9. The retention or reservation of title by a seller of goods notwithstanding shipment or
delivery to the buyer under section 400.2-401 is limited in effect to a reservation of a
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"security interest". Whether a transaction in the form of a lease creates a "security interest" is
determined pursuant to section 400.1-203.

[36}] (37) "Send" in connection with a writing, record, or notice means:

(A) to deposit in the mail or deliver for transmission by any other usual means of
communication with postage or cost of transmission provided for and properly addressed and,
in the case of an instrument, to an address specified thereon or otherwise agreed, or if there be
none to any address reasonable under the circumstances; or

(B) in any other way to cause to be received any record or notice within the time it
would have arrived if properly sent.

[8B] (38) "Signed" includes using any symbol executed or adopted with present
intention to adopt or accept a writing.

[38)] (39) "State" means a State of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular possession subject to
the jurisdiction of the United States.

[39)] (40) "Surety" includes a guarantor or other secondary obligor.

[€46)] (41) "Term" means a portion of an agreement that relates to a particular matter.

[€4D)] (42) "Unauthorized signature" means a signature made without actual, implied,
or apparent authority. The term includes a forgery.

[€42)] (43) "Warehouse receipt" means a receipt issued by a person engaged in the
business of storing goods for hire.

[€43)] (44) "Writing" includes printing, typewriting, or any other intentional reduction
to tangible form. "Written" has a corresponding meaning.

400.4A-106. (a) The time of receipt of a payment order or communication cancelling
or amending a payment order is determined by the rules applicable to receipt of a notice stated
in [seetion—400-1-20H27)| subdivision (28) of subsection (b) of section 400.1-201. A
receiving bank may fix a cut-off time or times on a funds-transfer business day for the receipt
and processing of payment orders and communications cancelling or amending payment
orders. Different cut-off times may apply to payment orders, cancellations, or amendments,
or to different categories of payment orders, cancellations, or amendments. A cut-off time
may apply to senders generally or different cut-off times may apply to different senders or
categories of payment orders. If a payment order or communication cancelling or amending a
payment order is received after the close of a funds-transfer business day or after the
appropriate cut-off time on a funds-transfer business day, the receiving bank may treat the
payment order or communication as received at the opening of the next funds-transfer
business day.

(b) Ifthis Article refers to an execution date or payment date or states a day on which
a receiving bank is required to take action, and the date or day does not fall on a funds-
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transfer business day, the next day that is a funds-transfer business day is treated as the date or
day stated, unless the contrary is stated in this Article.

400.7-102. (a) In this article, unless the context otherwise requires:

(1) "Bailee" means a person that by a warehouse receipt, bill of lading, or other
document of title acknowledges possession of goods and contracts to deliver them.

(2) "Carrier" means a person that issues a bill of lading.

(3) "Consignee" means a person named in a bill of lading to which or to whose order
the bill promises delivery.

(4) "Consignor" means a person named in a bill of lading as the person from which
the goods have been received for shipment.

(5) "Delivery order" means a record that contains an order to deliver goods directed to
a warehouse, carrier, or other person that in the ordinary course of business issues warehouse
receipts or bills of lading.

(6) "Good faith" has the same meaning as in subdivision [28}] (21) of subsection (b)
of section 400.1-201.

(7) "Goods" means all things that are treated as movable for the purposes of a contract
for storage or transportation.

(8) "Issuer" means a bailee that issues a document of title or, in the case of an
unaccepted delivery order, the person that orders the possessor of goods to deliver. The term
includes a person for which an agent or employee purports to act in issuing a document if the
agent or employee has real or apparent authority to issue documents, even if the issuer did not
receive any goods, the goods were misdescribed, or in any other respect the agent or
employee violated the issuer's instructions.

(9) "Person entitled under the document" means the holder, in the case of a negotiable
document of title, or the person to which delivery of the goods is to be made by the terms of,
or pursuant to instructions in a record under, a nonnegotiable document of title.

(10) "Record" has the same meaning as in subdivision [3H)] (32) of subsection (b) of
section 400.1-201.

(1T1) "Sign" means, with present intent to authenticate or adopt a record:

(A) to execute or adopt a tangible symbol; or

(B) to attach to or logically associate with the record an electronic sound, symbol, or
process.

(12) "Shipper" means a person that enters into a contract of transportation with a
carrier.

(13) "Warehouse" means a person engaged in the business of storing goods for hire.

[9)] (a) Definitions in other articles applying to this article and the sections in which
they appear are:
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[(B] (14) "Contract for sale", section 400.2-106.

[€] (15) "Lessee in the ordinary course of business", section 400.2A-103.

[33] (16) "Receipt" of goods, section 400.2-103.

[€3] (@) In addition, article 1 contains general definitions and principles of
construction and interpretation applicable throughout this article.

407.661. As used in sections 407.660 to 407.665 the following terms shall mean:

(1) "Advertisement", the attempt by publication, dissemination, solicitation,
circulation, or any other means to induce, directly or indirectly, any person to enter into
any obligation or acquire any title or interest in any merchandise, or any commercial message
in any medium that directly or indirectly promotes or assists a rental-purchase agreement;

(2) "Cash price", the price for which the merchant would have sold the merchandise
to the consumer for cash on the date of the rental-purchase agreement;

(3) "Consumer", an individual who leases personal property under a rental-purchase
agreement;

(4) "Merchandise", the personal property that is the subject of a rental-purchase
agreement;

(5) "Merchant", a person who, in the ordinary course of business, regularly leases,
offers to lease, or arranges for the leasing of merchandise under a rental-purchase agreement;

(6) "Rental-purchase agreement", an agreement between a merchant and a consumer
for the use of merchandise by the consumer for personal, family, or household purposes, for
an initial period of four months or less that is automatically renewable with each payment
after the initial period, and that permits the consumer to become the owner of the
merchandise. A rental-purchase agreement shall not be construed to be nor be governed by
any of the following:

(a) A lease or agreement which constitutes a credit sale as defined in 12 CFR 226.2(a)
(16) and section 1602(g) of the Truth-in-Lending Act, 15 U.S.C. 1601 et seq.;

(b) A lease which constitutes a consumer lease as defined in 12 CFR 213.2(a)(6);

(c) Any lease for agricultural, business, or commercial purposes;

(d) Any lease made to an organization;

(e) A lease or agreement which constitutes a retail time contract or retail time
transaction as defined in subdivisions (14) and (15) of section 408.250;

(f) A security interest as defined in subdivision [35)] (36) of subsection (b) of
section 400.1-201; or

(g) A home solicitation sale as that term is defined in section 407.700;

(7) "Period", a day, week, month, or other subdivision of a year.

407.738. 1. Any one or more of the following persons who suffers any damage
proximately resulting from one or more acts of unlawful motor vehicle subleasing, as
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described in section 407.742 may bring an action in the circuit court in the county in which
the defendant resides, has his principal place of business, or where an act of unlawful motor
vehicle subleasing occurred against the person who has engaged in those acts:

(1) A seller or other secured party under a conditional sale contract or a security
agreement;

(2) A lender under a direct loan agreement;

(3) A lessor under a lease contract;

(4) A buyer under a conditional sale contract;

(5) A purchaser under a direct loan agreement, an agreement which provides for a
security interest, or an agreement which is equivalent to these types of agreements;

(6) A lessee under a lease contract;

(7) An actual or purported transferee or assignee of any right or interest of a buyer, a
purchaser, or a lessee.

2. The circuit court in an action under subsection 1 of this section may award, in its
discretion, actual damages; punitive damages; reasonable attorney's fees and costs to the
prevailing party; equitable relief, including, but not limited to, an injunction and restitution of
money and property; and any other equitable relief which the court deems proper.

3. As used in sections 407.738 to 407.745, the following terms have the following
meanings:

(1) "Buyer" has the meaning set forth in subdivision (9) of section 365.010;

(2) "Conditional sale contract" means:

(a) Any contract for the sale of a motor vehicle between a buyer and a seller, with or
without accessories, under which possession is delivered to the buyer but the title vests in the
buyer thereafter only upon the payment of all or part of the price, or upon the performance of
any other condition; or

(b) Any contract for the bailment or leasing of a motor vehicle between a buyer and a
seller, with or without accessories, by which the bailee or lessee agrees to pay as
compensation for use a sum substantially equivalent to or in excess of the aggregate value of
the vehicle and its accessories, if any, at the time the contract is executed, and by which it is
agreed that the bailee or lessee will become, or for no other consideration or for a nominal
consideration has the option of becoming, the owner of the vehicle upon full compliance with
the terms of the contract; or

(c) Any contract for the sale of a motor vehicle between a buyer and a seller, with or
without accessories, under which possession is delivered to the buyer, and a lien on the
property is to vest in the seller as security for the payment of part or all of the price, or for the
performance of any other condition;
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(d) Conditional sale contract includes any contract for the sale or bailment of a motor
vehicle between a buyer and a seller primarily for business or commercial purposes;

(3) "Direct loan agreement" means an agreement between a lender and a purchaser
whereby the lender has advanced funds pursuant to a loan secured by the motor vehicle which
the purchaser has purchased;

(4) "Lease contract" means a lease contract between a lessor or bailor and a lessee or
bailee including a lease for business or commercial purposes;

(5) "Motor vehicle" means any vehicle required to be registered pursuant to chapter
301;

(6) "Person" has the meaning set forth in subdivision (5) of section 407.010;

(7) "Purchaser", has the meaning set forth in subdivision (30) of section 400.1-201;

(8) "Security agreement" and "secured party" have the meanings set forth,
respectively, in paragraphs (h) and (i) of subdivision (1) of section 400.9-105. "Security

interest" has the meaning set forth in subdivision [35)] (36) of subsection (b) of section
400.1-201;

(9) "Seller" has the meaning set forth in subdivision (12) of section 365.020 and
includes the present holder of the conditional sale contract.

4. The rights and remedies provided in sections 407.738 to 407.745 are in addition to
any other rights and remedies provided by law.

407.830. It shall be a defense for a motor vehicle franchisor, to any action brought
under sections 407.810 to 407.835 by a motor vehicle franchisee, if it be shown that such
motor vehicle franchisee has failed to substantially comply with reasonable and lawful
requirements imposed by the franchise and other agreements ancillary or collateral thereto, or
if the motor vehicle franchisee, or any of its officers, have been convicted of a felony relevant
to business honesty or business practices, or if the motor vehicle franchisee has ceased
conducting its business or has abandoned the franchise, or is insolvent as that term is defined
in subdivision [23}] (24) of subsection (b) of section 400.1-201, or has filed a voluntary
petition in bankruptcy, or has made an assignment for benefit of creditors, or has been the
subject of an involuntary proceeding under the federal bankruptcy act or under any state
insolvency law which is not vacated within twenty days from the institution thereof, or there
has been an appointment of a receiver or other officer having similar powers for the motor
vehicle franchisee or the motor vehicle franchisee's business who is not removed within
twenty days from his appointment, or there has been a levy under attachment, execution or
similar process which is not within ten days vacated or removed by payment or bonding, and
it shall be a defense to any action brought under sections 407.810 to 407.835 that the
complained of conduct by a motor vehicle franchisor was undertaken in good faith in pursuit
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of rights or remedies accorded to a motor vehicle franchisor as a seller of goods or a holder of
a security interest under the provisions of chapter 400.

407.1043. It shall be a defense for a motorcycle or all-terrain vehicle franchisor, to
any action brought pursuant to sections 407.1025 to 407.1049 by a motorcycle or all-terrain
vehicle franchisee, if it is shown that such motorcycle or all-terrain vehicle franchisee has
failed to substantially comply with reasonable and lawful requirements imposed by the
franchise and other agreements ancillary or collateral thereto, or if the motorcycle or all-
terrain vehicle franchisee, or any of its officers, have been convicted of a felony relevant to
business honesty or business practices, or if the motorcycle or all-terrain vehicle franchisee
has ceased conducting its business or has abandoned the franchise, or is insolvent as that term
is defined in subdivision [23)] (24) of subsection (b) of section 400.1-201, or has filed a
voluntary petition in bankruptcy, or has made an assignment for benefit of creditors, or has
been the subject of an involuntary proceeding under the Federal Bankruptcy Act or under any
state insolvency law which is not vacated within twenty days from the institution thereof, or
there has been an appointment of a receiver or other officer having similar powers for the
motorcycle or all-terrain vehicle franchisee or the motorcycle or all-terrain vehicle
franchisee's business who is not removed within twenty days from the person's
appointment, or there has been a levy under attachment, execution or similar process
which is not within ten days vacated or removed by payment or bonding, and it shall be a
defense to any action brought pursuant to sections 407.1025 to 407.1049 that the complained
of conduct by a motorcycle or all-terrain vehicle franchisor was undertaken in good faith in
pursuit of rights or remedies accorded to a motorcycle or all-terrain vehicle franchisor as a
seller of goods or a holder of a security interest pursuant to the provisions of chapter 400.

408.010. 1. The silver coins of the United States are hereby declared a legal tender, at
their par value, fixed by the laws of the United States, and shall be receivable in payment of
all debts, public or private, hereafter contracted in the state of Missouri; provided, however,
that no person shall have the right to pay, upon any one debt, dimes and half dimes to an
amount exceeding ten dollars, or of twenty and twenty-five cent pieces exceeding twenty
dollars.

2. Subsections 2 to 5 of this section shall be known and may be cited as the
"Constitutional Money Act".

3. For purposes of this section, the following terms mean:

(1) "Bullion", refined gold or silver, in any shape or form, with uniform content
and purity; including, but not limited to, coins, rounds, bars, ingots, and any other
products; that is:

(a) Stamped or imprinted with the weight and purity of the gold or silver that it
contains; and
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(b) Valued primarily based on its gold or silver content and not on its form and
function;

(2) '"Legal tender", a recognized medium of exchange for the payment of debts,
public charges, taxes, or dues that is:

(a) Authorized by the United States Congress under Article I, Section 8 of the
Constitution of the United States; or

(b) Authorized by Missouri law under Article I, Section 10 of the Constitution of
the United States;

(3) '"Specie", bullion fabricated into products of uniform shape, size, design,
content, weight, and purity that are suitable for or customarily used as currency, as a
medium of exchange, or as the medium for purchase, sale, storage, transfer, or delivery
of gold or silver in retail or wholesale transactions;

(4) "Specie legal tender", includes any of the following:

(a) Specie coin issued by the federal government at any time; and

(b) Any other specie.

4. Under no circumstance shall the state of Missouri or any department, agency,
court, political subdivision, or instrumentality thereof:

(1) Seize from any person any specie legal tender that is owned by such person,
except as otherwise provided in section 513.607. Any person whose specie legal tender is
seized in violation of this subdivision shall have a cause of action in a court of competent
jurisdiction, with any successful action resulting in the award of attorney's fees;

(2) Enforce or attempt to enforce any federal acts, laws, executive orders,
administrative orders, rules, regulations, statutes, or ordinances infringing on the right
of a person to keep and use specie legal tender as provided in this section;

(3) Restrict in any way the ability of a person to acquire specie legal tender or
use specie legal tender in transactions; or

(4) Enact any law discriminating or favoring one means of legal tender in the
course of a transaction over another means of legal tender.

5. Any gain or loss recognized from the sale or exchange of gold or silver shall be
treated in accordance with the provisions of the Internal Revenue Code of 1986, as
amended, or any successor statute on any purchase after January 1, 2026, and held less
than one year. The state shall not impose any additional tax, fee, or penalty on
transactions involving the use of gold or silver as legal tender, beyond those applicable to
transactions conducted using fiat currency.

408.035. Notwithstanding the provisions of any other law to the contrary, it is lawful
for the parties to agree in writing to any rate of interest, fees, and other terms and conditions

in connection with any:
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(1) Loan to a corporation, general partnership, limited partnership or limited liability
company;

(2) Extension of credit primarily for agricultural, business, or commercial purposes;

(3) Real estate loan, other than residential real estate loans [andHeoans-eftessthanfive
thousand-doHars—scenred-byrealestatewsedtorananerteituralaetivity|: or

(4) Loan of five thousand dollars or more secured solely by certificates of stock,
bonds, bills of exchange, certificates of deposit, warechouse receipts, or bills of lading pledged
as collateral for the repayment of such loans.

408.140. 1. No further or other charge or amount whatsoever shall be directly or
indirectly charged, contracted for or received for interest, service charges or other fees as an
incident to any such extension of credit except as provided and regulated by sections 367.100
to 367.200 and except:

(1) On loans for thirty days or longer which are other than "open-end credit" as such
term is defined in the federal Consumer Credit Protection Act and regulations thereunder, a
fee, not to exceed ten percent of the principal amount loaned not to exceed one hundred
dollars may be charged by the lender; however, no such fee shall be permitted on any
extension, refinance, restructure or renewal of any such loan, unless any investigation is made
on the application to extend, refinance, restructure or renew the loan;

(2) The lawful fees actually and necessarily paid out by the lender to any public
officer for filing, recording, or releasing in any public office any instrument securing the loan,
and reasonable and bona fide third-party fees incurred for remote or electronic filing, which
fees may be collected when the loan is made or at any time thereafter; however, premiums for
insurance in lieu of perfecting a security interest required by the lender may be charged if the
premium does not exceed the fees which would otherwise be payable;

(3) If the contract so provides, a charge for late payment on each installment or
minimum payment in default for a period of not less than fifteen days in an amount not to
exceed five percent of each installment due or the minimum payment due or fifteen dollars,
whichever is greater, not to exceed fifty dollars. If the contract so provides, a charge for late
payment on each twenty-five dollars or less installment in default for a period of not less than
fifteen days shall not exceed five dollars;

(4) If the contract so provides, a charge for late payment for a single payment note in
default for a period of not less than fifteen days in an amount not to exceed five percent of the
payment due; provided that, the late charge for a single payment note shall not exceed fifty
dollars;

(5) Charges or premiums for insurance written in connection with any loan against
loss of or damage to property or against liability arising out of ownership or use of property as
provided in section 367.170; however, notwithstanding any other provision of law, with the
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consent of the borrower, such insurance may cover property all or part of which is pledged as
security for the loan, and charges or premiums for insurance providing life, health, accident,
or involuntary unemployment coverage;

(6) Reasonable towing costs and expenses of retaking, holding, preparing for sale,
and selling any personal property in accordance with the uniform commercial code - secured
transactions, sections 400.9-101 to 400.9-809;

(7) A reasonable service fee not to exceed the amount permitted under subdivision (2)
of subsection 6 of section 570.120 for any check, draft, order, or like instrument that is
returned unpaid by a financial institution, plus an amount equal to the actual fees charged by
the financial institution for each check, draft, order, or like instrument returned unpaid;

(8) If the contract or promissory note, signed by the borrower, provides for attorney
fees, and if it is necessary to bring suit, such attorney fees may not exceed fifteen percent of
the amount due and payable under such contract or promissory note, together with any court
costs assessed. The attorney fees shall only be applicable where the contract or promissory
note is referred for collection to an attorney, and is not handled by a salaried employee of the
holder of the contract;

(9) If the open-end credit contract is tied to a transaction account in a depository
institution, such account is in the institution's assets and such contract provides for loans of
thirty-one days or longer which are "open-end credit", as such term is defined in the federal
Consumer Credit Protection Act and regulations thereunder, the creditor may charge a credit
advance fee of up to the lesser of seventy-five dollars or ten percent of the credit advanced
from time to time from the line of credit; such credit advance fee may be added to the open-
end credit outstanding along with any interest, and shall not be considered the unlawful
compounding of interest as specified under section 408.120;

(10) A deficiency waiver addendum, guaranteed asset protection, or a similar product
purchased as part of a loan transaction with collateral and at the borrower's consent, provided
the cost of the product is disclosed in the loan contract, is reasonable, and the requirements of
section 408.380 are met;

(1T) A convenience fee for payments using an alternative payment channel that
accepts a debit or credit card not present transaction, nonface-to-face payment, provided that:
(a) The person making the payment is notified of the convenience fee; and

(b) The fee is fixed or flat, except that the fee may vary based upon method of
payment used; and

(12) A charge equal to the cost of the credit report.

2. Other provisions of law to the contrary notwithstanding, an open-end credit
contract under which a credit card is issued by a company, financial institution, savings and
loan or other credit issuing company whose credit card operations are located in Missouri
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may charge an annual fee, provided that no finance charge shall be assessed on new purchases
other than cash advances if such purchases are paid for within twenty-five days of the date of
the periodic statement therefor.

3. Notwithstanding any other provision of law to the contrary, in addition to charges
allowed pursuant to section 408.100, an open-end credit contract provided by a company,
financial institution, savings and loan or other credit issuing company which is regulated
pursuant to this chapter may charge an annual fee not to exceed fifty dollars.

415.415. 1. The operator of a self-service storage facility has a lien on all personal
property stored within each leased space for rent, labor, or other charges, and for expenses
reasonably incurred in sale of such personal property, as provided in sections 415.400 to
415.425. The lien established by this subsection shall have priority over all other liens except
those liens that have been perfected and recorded on personal property. The rental agreement
shall contain a statement, in bold type, advising the occupant of the existence of such lien and
that property stored in the leased space may be sold to satisfy such lien if the occupant is in
default, and that any proceeds from the sale of the property which remain after satisfaction of
the lien will be paid to the state treasurer if unclaimed by the occupant within one year after
the sale of the property.

2. If the occupant is in default for a period of more than forty-five days, the operator
may enforce the lien granted in subsection 1 of this section and sell the property stored in the
leased space for cash. Sale of the property stored on the premises may be done at a public or
private sale, may be done as a unit or in parcels, or may be by way of one or more contracts,
and may be at any time or place and on any terms as long as the sale is done in a
commercially reasonable manner in accordance with the provisions of section 400.9-627.
The operator may otherwise dispose of any property which has no commercial value.

3. The proceeds of any sale made under this subsection shall be applied to satisty the
lien, with any surplus being held for delivery on demand to the occupant or any other
lienholders which the operator knows of or which are contained in the statement filed by the
occupant pursuant to subsection 3 of section 415.410 for a period of one year after receipt of
proceeds of the sale and satisfaction of the lien. No proceeds shall be paid to an occupant
until such occupant files a sworn affidavit with the operator stating that there are no other
valid liens outstanding against the property sold and that he or she, the occupant, shall
indemnify the operator for any damages incurred or moneys paid by the operator due to
claims arising from other lienholders of the property sold. After the one-year period set in
this subsection, any proceeds remaining after satisfaction of the lien shall be considered
abandoned property to be reported and paid to the state treasurer in accordance with laws
pertaining to the disposition of unclaimed property.

4. Before conducting a sale under subsection 2 of this section, the operator shall:
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(1) At least forty-five days before any disposition of property under this section,
which shall run concurrently with subsection 2 of this section, notify the occupant and each
lienholder which is contained in any statement filed by the occupant pursuant to subsection 3
of section 415.410 of the default by first-class mail or electronic mail at the occupant's or
lienholder's last known address, and shall notify any third-party owner identified by the
occupant pursuant to subsection 3 of section 415.410;

(2) No sooner than ten days after mailing the notice required in subdivision (1) of this
subsection, mail a second notice of default, by verified mail or electronic mail, to the
occupant at the occupant's or lienholder's last known address, which notice shall include:

(a) A statement that the contents of the occupant's leased space are subject to the
operator's lien;

(b) A statement of the operator's claim, indicating the charges due on the date of the
notice, the amount of any additional charges which shall become due before the date of
release for sale and the date those additional charges shall become due;

(c) A demand for payment of the charges due within a specified time, not less than ten
days after the date on which the second notice was mailed;

(d) A statement that unless the claim is paid within the time stated, the contents of the
occupant's space will be sold after a specified time; and

(¢) The name, street address and telephone number of the operator, or a designated
agent whom the occupant may contact, to respond to the notice;

(3) At least seven days before the sale, advertise the time, place, and terms of the sale
in the classified section of a newspaper of general circulation in the jurisdiction where the
sale is to be held or in any other commercially reasonable manner. [Steh] The manner of
advertisement shall be [#-the-elassified-section-of-the newspaperand-shall-state-that the-items
will-be—releasedforsale] deemed commercially reasonable if at least three independent
bidders attend or view the sale at the time and place advertised.

5. If the property is a vehicle, watercraft, or trailer and rent and other charges remain
unpaid for sixty days, the owner may treat the vehicle, watercraft, or trailer as an abandoned
vehicle and have the vehicle, watercraft, or trailer towed from the self-service storage facility.
When the vehicle, watercraft, or trailer is towed from the self-service storage facility, the
owner shall not be liable for the vehicle, watercraft, or trailer for any damages to the motor
vehicle, watercraft, or trailer once the tower takes possession of the property.

6. At any time before a sale under this section, the occupant may pay the amount
necessary to satisfy the lien and redeem the occupant's personal property.

427.300. 1. This section shall be known, and may be cited as, the "Commercial
Financing Disclosure Law".

2. For purposes of this section, the following terms mean:
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(1) "Account",

(a) Includes:

a. A right to payment of a monetary obligation, whether or not earned by
performance, for one of the following:

(i) Property that has been or is to be sold, leased, licensed, assigned, or otherwise
disposed of;

(ii) Services rendered or to be rendered;

(iii) A policy of insurance issued or to be issued;

(iv) A secondary obligation incurred or to be incurred;

(v) Energy provided or to be provided;

(vi) The use or hire of a vessel under a charter or other contract;

(vii) Arising out of the use of a credit or charge card or information contained on
or for use with the card; or

(viii) As winnings in a lottery or other game of chance operated or sponsored by
a state, governmental unit of a state, or person licensed or authorized to operate the
game by a state or governmental unit of a state; and

b. Health care-insurance receivables.

(b) "Account" does not include:

a. Rights to payment evidenced by chattel paper or an instrument;

b. Commercial tort claims;

c. Deposit accounts;

d. Investment property;

e. Letter-of-credit rights or letters of credit; or

f. Rights to payment for money or funds advanced or sold, other than rights
arising out of the use of a credit or charge card or information contained on or for use
with the card.

(2) '"Accounts receivable purchase transaction", any transaction in which the
business forwards or otherwise sells to the provider all or a portion of the business's
accounts or payment intangibles at a discount to their expected value. The provider's
characterization of an accounts receivable purchase transaction as a purchase is
conclusive that the accounts receivable purchase transaction is not a loan or a
transaction for the use, forbearance, or detention of money;

(3) '"Broker'", any person who, for compensation or the expectation of
compensation, obtains a commercial financing transaction or an offer for a commercial
financing transaction from a third party that would, if executed, be binding upon that
third party and communicates that offer to a business located in this state. The term
"broker" excludes a "provider", or any individual or entity whose compensation is not
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based on or dependent upon the terms of the specific commercial financing transaction
obtained or offered;

(4) '"Business'", an individual or group of individuals, sole proprietorship,
corporation, limited liability company, trust, estate, cooperative, association, or limited
or general partnership engaged in a business activity;

(5) "Business purpose transaction', any transaction where the proceeds are
provided to a business or are intended to be used to carry on a business and not for
personal, family, or household purposes. For purposes of determining whether a
transaction is a business purpose transaction, the provider may rely on any written
statement of intended purpose signed by the business. The statement may be a separate
statement or may be contained in an application, agreement, or other document signed
by the business or the business owner or owners;

(6) '"Commercial financing facility'", a provider's plan for purchasing multiple
accounts receivable from the recipient over a period of time pursuant to an agreement
that sets forth the terms and conditions governing the use of the facility;

(7) "Commercial financing transaction', any commercial loan, accounts
receivable purchase transaction, commercial open-end credit plan or each to the
extent the transaction is a business purpose transaction;

(8) "Commercial loan'", a loan to a business, whether secured or unsecured;

(9) "Commercial open-end credit plan', commercial financing extended by any
provider under a plan in which:

(a) The provider reasonably contemplates repeat transactions; and

(b) The amount of financing that may be extended to the business during the
term of the plan, up to any limit set by the provider, is generally made available to the
extent that any outstanding balance is repaid;

(10) "Depository institution', any of the following:

(a) A bank, trust company, or industrial loan company doing business under the
authority of, or in accordance with, a license, certificate, or charter issued by the United
States, this state, or any other state, district, territory, or commonwealth of the United
States that is authorized to transact business in this state;

(b) A federally chartered savings and loan association, federal savings bank, or
federal credit union that is authorized to transact business in this state; and

(¢) A savings and loan association, savings bank, or credit union organized
under the laws of this or any other state that is authorized to transact business in this
state;

(11) "General intangible", any personal property, including things in action,
other than accounts, chattel paper, commercial tort claims, deposit accounts,
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documents, goods, instruments, investment property, letter-of-credit rights, letters of
credit, money, and oil, gas, or other minerals before extraction. '"General intangible"
also includes payment intangibles and software;

(12) '"Payment intangible'", a general intangible under which the account
debtor's principal obligation is a monetary obligation;

(13) "Provider", a person who consummates more than five commercial
financing transactions to a business located in this state in any calendar year.
"Provider" also includes a person that enters into a written agreement with a depository
institution to arrange for the extension of a commercial financing transaction by the
depository institution to a business via an online lending platform administered by the
person. The fact that a provider extends a specific offer for a commercial financing
transaction on behalf of a depository institution shall not be construed to mean that the
provider engaged in lending or financing or originated that loan or financing.

3. (1) A provider that consummates a commercial financing transaction shall
disclose the terms of the commercial financing transaction as required by this section.
The disclosures shall be provided at or before consummation of the transaction. Only
one disclosure is required for each commercial financing transaction, and a disclosure is
not required as a result of the modification, forbearance, or change to a consummated
commercial financing transaction.

(2) A provider shall disclose the following in connection with each commercial
financing transaction:

(a) The total amount of funds provided to the business under the terms of the
commercial financing transaction. This disclosure shall be labeled "Total Amount of
Funds Provided";

(b) The total amount of funds disbursed to the business under the terms of the
commercial financing transaction, if less than the total amount of funds provided, as a
result of any fees deducted or withheld at disbursement and any amount paid to a third
party on behalf of the business. This disclosure shall be labeled '"Total Amount of Funds
Disbursed";

(c) The total amount to be paid to the provider pursuant to the commercial
financing transaction agreement. This disclosure shall be labeled ""Total of Payments'';

(d) The total dollar cost of the commercial financing transaction under the terms
of the agreement, derived by subtracting the total amount of funds provided from the
total of payments. This calculation shall include any fees or charges deducted by the
provider from the ""Total Amount of Funds Provided". This disclosure shall be labeled
"Total Dollar Cost of Financing';
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(e) The manner, frequency, and amount of each payment. This disclosure shall
be labeled "Payments". If the payments may vary, the provider shall instead disclose
the manner, frequency, and the estimated amount of the initial payment labeled
"Estimated Payments" and the commercial financing transaction agreement shall
include a description of the methodology for calculating any variable payment and the
circumstances when payments may vary; and

(f) A statement of whether there are any costs or discounts associated with
prepayment of the commercial financing transaction including a reference to the
paragraph in the agreement that creates the contractual rights of the parties related to
prepayment. This disclosure shall be labeled "Prepayment".

(3) A provider that consummates a commercial financing facility may provide
disclosures required by subdivision (2) of this subsection that are based on an example
of a transaction that could occur under the agreement. The example shall be based on
an account receivable total face amount owed of ten thousand dollars. Only one
disclosure is required for each commercial financing facility, and a disclosure is not
required as result of a modification, forbearance, or change to the facility. A new
disclosure is not required each time accounts receivable are purchased under the
facility.

4. This section shall not apply to the following:

(1) A provider that is a depository institution or a subsidiary or service
corporation that is:

(a) Owned and controlled by a depository institution; and

(b) Regulated by a federal banking agency;

(2) A provider that is a lender regulated under the federal Farm Credit Act, 12
U.S.C. Section 2001, et seq.;

(3) A commercial financing transaction that is:

(a) Secured by real property;

(b) A lease; or

(c¢) A purchase money obligation that is incurred as all or part of the price of the
collateral or for value given to enable the business to acquire rights in or the use of the
collateral if the value is in fact so used;

(4) A commercial financing transaction in which the recipient is a motor vehicle
dealer or an affiliate of such a dealer, or a vehicle rental company or an affiliate of such
a company, pursuant to a commercial loan or commercial open-end credit plan of at
least fifty thousand dollars or a commercial financing transaction offered by a person in
connection with the sale or lease of products or services that such person manufactures,
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licenses, or distributes, or whose parent company or any of its directly or indirectly
owned and controlled subsidiaries manufacturers, licenses, or distributes;

(5) A commercial financing transaction that is a factoring transaction, purchase,
sale, advance, or similar of accounts receivables owed to a health care provider because
of a patient's personal injury treated by the health care provider;

(6) A provider that is licensed as a money transmitter in accordance with a
license, certificate, or charter issued by this state or any other state, district, territory, or
commonwealth of the United States;

(7) A provider that consummates no more than five commercial financing
transactions in this state in a twelve-month period;

(8) A commercial financing transaction of more than five hundred thousand
dollars; or

(9) A commercial financing transaction that is a premium finance agreement as
defined in subdivision (3) of section 364.100 offered or entered into by a provider that is
a registered premium finance company.

5. (1) No person shall engage in business as a broker for commercial financing
within this state for compensation, unless prior to conducting such business, the person
has filed a registration with the division of finance within the department of commerce
and insurance and has on file a good and sufficient bond as specified in this subsection.
The registration shall be effective upon receipt by the division of finance of a completed
registration form and the required registration fee, and shall remain effective until the
time of renewal.

(2) After filing an initial registration form, a broker shall file, on or before
January thirty-first of each year, a renewal registration form along with the required
renewal registration fee.

(3) The broker shall pay a one hundred dollar registration fee upon the filing of
an initial registration and a fifty dollar renewal registration fee upon the filing of a
renewal registration.

(4) The registration form required by this subsection shall include the following:

(a) The name of the broker;

(b) The name in which the broker is transacted if different from that stated in
paragraph (a) of this subdivision;

(c¢) The address of the broker's principal office, which may be outside this state;

(d) Whether any officer, director, manager, operator, or principal of the broker
has been convicted of a felony involving an act of fraud, dishonesty, breach of trust, or
money laundering; and
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(e) The name and address in this state of a designated agent upon whom service
of process may be made.

(5) If information in a registration form changes or otherwise becomes
inaccurate after filing, the broker shall not be required to file a further registration
form prior to the time of renewal.

(6) Every broker shall obtain a surety bond issued by a surety company
authorized to do business in this state. The amount of the bond shall be ten thousand
dollars. The bond shall be in favor of the state of Missouri. Any person damaged by the
broker's breach of contract or of any obligation arising therefrom, or by any violation of
this section, may bring an action against the bond to recover damages suffered. The
aggregate liability of the surety shall be only for actual damages and in no event shall
exceed the amount of the bond.

(7) Employees regularly employed by a broker who has complied with this
subsection shall not be required to file a registration or obtain a surety bond when
acting within the scope of their employment for the broker.

6. (1) Any person who violates any provision of this section shall be punished by
a fine of five hundred dollars per incident, not to exceed twenty thousand dollars for all
aggregated violations arising from the use of the transaction documentation or materials
found to be in violation of this section. Any person who violates any provision of this
section after receiving written notice of a prior violation from the attorney general shall
be punished by a fine of one thousand dollars per incident, not to exceed fifty thousand
dollars for all aggregated violations arising from the use of the transaction
documentation or materials found to be in violation of this section.

(2) Violation of any provision of this section shall not affect the enforceability or
validity of the underlying agreement.

(3) This section shall not create a private right of action against any person or
other entity based upon compliance or noncompliance with its provisions.

(4) Authority to enforce compliance with this section is vested exclusively in the
attorney general of this state.

7. The requirements of subsections 3 and 5 of this section shall take effect upon
either:

(1) Six months after the division of finance finalizes promulgating rules, if the
division intends to promulgate rules; or

(2) February 28, 2025, if the division does not intend to promulgate rules.

8. The division of finance may promulgate rules implementing this section. If
the division of finance intends to promulgate rules, it shall declare its intent to do so no
later than February 28, 2025. Any rule or portion of a rule, as that term is defined in
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section 536.010, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter
536 and, if applicable, section 536.028. This section and chapter 536 are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536 to
review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2024, shall be invalid and void.

432.275. 1. As used in this section, "transferable record" means an electronic record
that:

(1) Would be a note under sections 400.3-101 to 400.3-605 or a document under
sections 400.7-101 to 400.7-604 if the electronic record were in writing; and

(2) The issuer of the electronic record expressly has agreed is a transferable record.

2. A person has control of a transferable record if a system employed for evidencing
the transfer of interests in the transferable record reliably establishes that person as the person
to which the transferable record was issued or transferred.

3. A system satisfies subsection 2 of this section and a person is deemed to have
control of a transferable record if the transferable record is created, stored, and assigned in
such a manner that:

(1) A single authoritative copy of the transferable record exists which is unique,
identifiable, and, except as otherwise provided in subdivisions (4), (5), and (6) of this
subsection, unalterable;

(2) The authoritative copy identifies the person asserting control as:

(a) The person to which the transferable record was issued; or

(b) If the authoritative copy indicates that the transferable record has been transferred,
the person to which the transferable record was most recently transferred;

(3) The authoritative copy is communicated to and maintained by the person asserting
control or its designated custodian;

(4) Copies or revisions that add or change an identified assignee of the authoritative
copy can be made only with the consent of the person asserting control;

(5) Each copy of the authoritative copy and any copy of a copy is readily identifiable
as a copy that is not the authoritative copy; and

(6) Any revision of the authoritative copy is readily identifiable as authorized or
unauthorized.

4. Except as otherwise agreed, a person having control of a transferable record is the
holder, as defined in subdivision [2H] (22) of subsection (b) of section 400.1-201, of the
uniform commercial code, of the transferable record and has the same rights and defenses as a
holder of an equivalent record or writing under the uniform commercial code, including, if the
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applicable statutory requirements under section 400.3-302(a), 400.7-501, or 400.9-308 of the
uniform commercial code are satisfied, the rights and defenses of a holder in due course, a
holder to which a negotiable document of title has been duly negotiated, or a purchaser,
respectively. Delivery, possession, and endorsement are not required to obtain or exercise any
of the rights under this subsection.

5. Except as otherwise agreed, an obligor under a transferable record has the same
rights and defenses as an equivalent obligor under equivalent records or writings under the
uniform commercial code.

6. If requested by a person against which enforcement is sought, the person seeking to
enforce the transferable record shall provide reasonable proof that the person is in control of
the transferable record. Proof may include access to the authoritative copy of the transferable
record and related business records sufficient to review the terms of the transferable record
and to establish the identity of the person having control of the transferable record.

442.210. 1. The certificate of acknowledgment shall state the act of
acknowledgment, and that the person making the same was personally known to at least
one judge of the court, or to the officer granting the certificate, to be the person whose name is
subscribed to the instrument as a party thereto, or was proved to be such by at least two
witnesses, whose names and places of residence shall be inserted in the certificate; and the
following forms of acknowledgment may be used in the case of conveyances or other written
instruments affecting real estate; and any acknowledgment so taken and certificate shall be
sufficient to satisfy all requirements of law relating to the execution or recording of such
instruments (begin in all cases by a caption, specifying the state and place where the
acknowledgment is taken):

(1) In case of natural persons acting in their own right

On this day of , 20 , before me personally appeared A B (or A B

and C D), to me known to be the person (or persons) described in and who executed the
foregoing instrument, and acknowledged that he (or they) executed the same as his (or their)
free act and deed.

(2) In the case of natural persons acting by attorney

On this day of , 20 , before me personally appeared A B, to me
known to be the person who executed the foregoing instrument in behalf of C D, and
acknowledged that he executed the same as the free act and deed of C D.

(3) In the case of corporations or joint stock associations

On this day of , 20 , before me appeared A B, to me personally

known, who, being by me duly sworn (or affirmed) did say that he is the president (or other
officer or agent of the corporation or association), of (describing the corporation or
association), and that the seal affixed to foregoing instrument is the corporate seal of said
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corporation (or association), and that said instrument was signed and sealed in behalf of said
corporation (or association) by authority of its board of directors (or trustees), and said A B
acknowledged said instrument to be the free act and deed of said corporation (or association).

2. In case the corporation or association has no corporate seal, omit the words "the
seal affixed to said instrument is the corporate seal of said corporation (or association), and
that", and add at the end of the affidavit clause the words "and that said corporation (or
association) has no corporate seal".

3. (In all cases add signature and title of the officer taking the acknowledgment.)

456.950. 1. As used in this section, "qualified spousal trust" means a trust:

(1) The settlors of which are married to each other at the time of the creation of the
trust; and

(2) The terms of which provide that during the joint lives of the settlors or the life of
the sole surviving settlor all property transferred to, or held by, the trustee are:

(a) Held and administered in one trust for the benefit of both settlors, which may be
revocable by either settlor or both settlors while either or both are alive, and by one settlor
after the death or incapacity of the other, and each settlor having the right to receive
distributions of income or principal, whether mandatory or within the discretion of the trustee,
from the entire trust for the joint lives of the settlors and for the survivor's life; or

(b) Held and administered in two or more separate shares of one trust for the benefit
of each or both of the settlors, with the trust revocable by each settlor with respect to that
settlor's separate share of that trust without the participation or consent of the other settlor,
and each settlor having the right to receive distributions of income or principal, whether
mandatory or within the discretion of the trustee, from that settlor's separate share for that
settlor's life; or

(c) Held and administered under the terms and conditions contained in paragraphs (a)
and (b) of this subdivision.

2. A qualified spousal trust may contain any other trust terms that are not inconsistent
with the provisions of this section, including, without limitation, a discretionary power to
distribute trust property to a person in addition to a settlor.

3. All property at any time held in a qualified spousal trust, without regard to how
such property was titled prior to it being so held[;]:
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(1) Shall have the same immunity from the claims of a separate creditor of either
settlor as if such property were held outside the trust by the settlors as tenants by the entirety,
unless otherwise provided in writing by the settlor or settlors who transferred such property to
the trust, and such property shall be treated for that purpose, including without limitation,

federal and state bankruptcy laws, as tenants by entirety property[—Preperty—held—in—a
gualifted-spousaltrust|;

(2) With the exception of any written financial obligations, written guarantees,
or secured or unsecured transactions executed by the settlors and held in a qualified
spousal trust, shall continue to be immune and exempt from attachment during the life
of the surviving settlor to the extent the property was held in a qualified spousal trust
prior to the death of the first settlor and remains in a qualified spousal trust. This
includes any property appreciation; and

(3) Shall cease to receive immunity from the claims of creditors upon the dissolution
of marriage of the settlors by a court.

4. As used in this section, "property" means any interest in any type of property held
in a qualified spousal trust, the income thereon, and any property into which such interest,
proceeds, or income may be converted.

5. Upon the death of each settlor, all property held by the trustee of the qualified
spousal trust shall be distributed as directed by the then current terms of the governing
instrument of such trust. Upon the death of the first settlor to die, if immediately prior to
death the predeceased settlor's interest in the qualified spousal trust was then held or deemed
to be held in such settlor's separate share, the property held in such settlor's separate share
may pass into an irrevocable trust for the benefit of the surviving settlor or other beneficiary
upon such terms as the governing instrument shall direct, including without limitation a
spendthrift provision as provided in section 456.5-502. Property may be held in or
transferred to a settlor's joint or separate share of a trust:

(1) By designation under the current terms of the governing instrument of such
trust;

(2) According to the specific titling of property or other designation that refers
to such joint or separate share of such trust; or

(3) By designation to the trustee as the owner as provided in section 456.1-113.

6. The respective rights of settlors who are married to each other in any property for
purposes of a dissolution of the settlors' marriage shall not be affected or changed by reason
of the transfer of that property to, or its subsequent administration as an asset of, a qualified
spousal trust during the marriage of the settlors, unless both settlors expressly agree otherwise
in writing.
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7. No transfer to a qualified spousal trust shall avoid or defeat the Missouri uniform
fraudulent transfer act in chapter 428.

8. This section shall apply to all trusts which fulfill the criteria set forth in this section
for a qualified spousal trust regardless of whether such trust was created before, on, or after
August 28, 2011.

469.399. Sections 469.399 to 469.487 shall be known and may be cited as the
"Missouri Uniform Fiduciary Income and Principal Act".

469.401. As used in sections [469-404] 469.399 to [469-467] 469.487, the following
terms mean:

(1) "Accounting period", a calendar year unless [anether—twelve-menth—period—is
seleeted—by| a fiduciary selects another period of twelve calendar months or
approximately twelve calendar months. The term includes a [pertier] part of a
calendar year or [ethertwelve-month] another period [that] of twelve calendar months or
approximately twelve calendar months that begins when an income interest begins or ends
when an income interest ends;

(2) "Asset-backed security', a security that is serviced primarily by the cash
flows of a discrete pool of fixed or revolving receivables or other financial assets that by
their terms convert into cash within a finite time. The term includes rights or other
assets that ensure the servicing or timely distribution of proceeds to the holder of the
asset-backed security. The term does not include an asset to which section 469.423,
469.437, or 469.447 applies;

(3) "Beneficiary"[;] includes:

(a) For a trust:

a. A current beneficiary, including a current income beneficiary and a
beneficiary that may receive only principal;

b. A remainder beneficiary; and
¢. Any other successor beneficiary;

(b) For an estate, an heir, legatee, and devisee [ef-a-decedent'sestate;and-anincome

aVa a na Y ) P ) = d1noc-—an na—O
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(¢) For a life estate or term interest, a person that holds a life estate, term
interest, or remainder or other interest following a life estate or term interest;

(4) "Court", any court in this state having jurisdiction relating to a trust, estate,
life estate, or other term interest described in subdivision (2) of subsection 1 of section
469.402;
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(5) "Current income beneficiary", a beneficiary to which a fiduciary may
distribute net income, whether or not the fiduciary also may distribute principal to the
beneficiary;

(6) '"Distribution', a payment or transfer by a fiduciary to a beneficiary in the
beneficiary’s capacity as a beneficiary, made under the terms of the trust, without
consideration other than the beneficiary’s right to receive the payment or transfer
under the terms of the trust. '"Distribute", "distributed", and "distributee'" have
corresponding meanings;

(7) "Estate", a decedent’s estate. The term includes the property of the decedent
as the estate is originally constituted and the property of the estate as it exists at any
time during administration;

)] (8) '"Fiduciary"[;] includes a trustee, trust protector determined under
section 456.8-808, personal representative, [trustee;—executor,—administrator,—sueeessor

substantially-the-samefunetion| life tenant, holder of a term interest, and person acting
under a delegation from a fiduciary. The term includes a person that holds property for
a successor beneficiary whose interest may be affected by an allocation of receipts and
expenditures between income and principal. If there are two or more co-fiduciaries, the
term includes all co-fiduciaries acting under the terms of the trust and applicable law;

€] (9) "Income", money or other property [that] a fiduciary receives as current
return from [a] principal [asset—ineluding-apertion]. The term includes a part of receipts
from a sale, exchange, or liquidation of a principal asset, [as] to the extent provided in

sections 469.423 to [469-449] 469.450;
[ "Tineorae bhane iar' g n - vhaorm—nre
payable;

)] (10) "Income interest", the right of [an] a current income beneficiary to receive

all or part of net income, whether the terms of the trust require [#] the net income to be
distributed or authorize [#] the net income to be distributed in the [trustee's] fiduciary's
discretion. The term includes the right of a current beneficiary to use property held by a
fiduciary;

(11) "Independent person', a person that is not:

(a) For a trust:

a. A qualified beneficiary as defined under section 456.1-103;

b. A settlor of the trust; or

¢. An individual whose legal obligation to support a beneficiary may be satisfied
by a distribution from the trust;

(b) For an estate, a beneficiary;
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(c) A spouse, parent, brother, sister, or issue of an individual described in
paragraph (a) or (b) of this subdivision;

(d) A corporation, partnership, limited liability company, or other entity in
which persons described in paragraphs (a) to (c) of this subdivision, in the aggregate,
have voting control; or

(e) An employee of a person described in paragraph (a), (b), (c), or (d) of this
subdivision;

[B] (12) "Mandatory income interest", the right of [an] a current income

beneficiary to receive net income that the terms of the trust require the fiduciary to distribute;

[63] (13) "Net income”. |[Hseeton69-dHapphes—tothetrast—theuhitrastamenit
ot—H—seettor—460-dH—doesnotapph—to—thetrast| the total [reeetpts—aHocatedto—tneome|

allocations during an accounting period to income under the terms of a trust and sections

469. 399 to 469.487 minus the dlsbursements [made—ffem—meeme—dﬁﬂﬁg—t-he—&ame—peﬂed—p}as

period]| during the period, other than distributions, allocated to income under the terms
of the trust and sections 469.399 to 469.487. To the extent the trust is a unitrust under
sections 469.471 to 469.487, "net income" means the unitrust amount determined
thereunder. '"Net income" includes an adjustment from principal to income under
section 469.405. The term does not include an adjustment from income to principal
under section 469.405;

[99] (14) "Person", an individual, [eefper—aﬂeﬂ—buﬁmess—tmst—] estate, trust,

| business or nonprofit

entity, public corporation, government[;] or govemmental subdivision, agency, or

instrumentality, [publie-cerperation] or [any| other legal [erecommeretal] entity;

(15) '"Personal representative', an executor, administrator, successor personal
representative, special administrator, or person that performs substantially the same

function with respect to an estate under the law governing the person’s status;
[9)] (16) '"Principal", property held in trust for distribution to [a—remaindes],
production of income for, or use by a current or successor beneficiary [when—the—trast

&3] (17) "Record", information that is inscribed on a tangible medium or that
is stored in an electronic or other medium and is retrievable in perceivable form;

(18) "Settlor", a person, including a testator, that creates or contributes
property to a trust. If more than one person creates or contributes property to a trust,
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the term includes each person, to the extent of the trust property attributable to that
person’s contribution, except to the extent another person has the power to revoke or
withdraw that portion;

(19) "Special tax benefit'":

(a) Exclusion of a transfer to a trust from gifts described in 26 U.S.C. Section
2503(b), as amended, because of the qualification of an income interest in the trust as a
present interest in property;

(b) Status as a qualified subchapter S trust described in 26 U.S.C. Section 1361
(d)(3), as amended, at a time the trust holds stock of an S corporation described in 26
U.S.C. Section 1361(a)(1), as amended;

(c) An estate or gift tax marital deduction for a transfer to a trust under 26
U.S.C. Section 2056 or 2523, as amended, which depends or depended in whole or in
part on the right of the settlor’s spouse to receive the net income of the trust;

(d) Exemption in whole or in part of a trust from the federal generation-skipping
transfer tax imposed by 26 U.S.C. Section 2601, as amended, because the trust was
irrevocable on September 25, 1985, if there is any possibility that:

a. A taxable distribution, as defined in 26 U.S.C. Section 2612(b), as amended,
could be made from the trust; or

b. A taxable termination, as defined in 26 U.S.C. Section 2612(a), as amended,
could occur with respect to the trust; or

(e) An inclusion ratio, as defined in 26 U.S.C. Section 2642(a), as amended, of the
trust which is less than one, if there is any possibility that:

a. A taxable distribution, as defined in 26 U.S.C. Section 2612(b), as amended,
could be made from the trust; or

b. A taxable termination, as defined in 26 U.S.C. Section 2612(a), as amended,
could occur with respect to the trust;

(20) '"Successive interest", the interest of a successor beneficiary;

(21) "Successor beneficiary', a person entitled to receive income or principal or
to use property when an income interest or other current interest ends;

(22) "Terms of a trust":

(a) Except as otherwise provided in paragraph (b) of this subdivision, the
manifestation of the settlor's [er-deeedent's] intent regarding a trust's provisions as:

a. Expressed in [a-manner—which-is| the trust instrument; or

b. Established by other evidence that would be admissible [aspreef] in a judicial
proceeding|—whetherby—wrtttenorspoken—words-orby-conduet|;

(b) The trust’s provisions as established, determined, or amended by:

a. A trustee or trust director in accordance with applicable law;
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b. Court order; or

c. A nonjudicial settlement agreement under section 456.1-111;

(¢) For an estate, a will; or

(d) For a life estate or term interest, the corresponding manifestation of the
rights of the beneficiaries;

(23) "Trust":

(a) Includes:

a. An express trust, private or charitable, with additions to the trust, wherever
and however created; and

b. A trust created or determined by judgment or decree under which the trust is
to be administered in the manner of an express trust; and

(b) Does not include:

a. A constructive trust;

b. A resulting trust, conservatorship, guardianship, multi-party account,
custodial arrangement for a minor, business trust, voting trust, security arrangement,
liquidation trust, or trust for the primary purpose of paying debts, dividends, interest,
salaries, wages, profits, pensions, retirement benefits, or employee benefits of any kind;
or

c. An arrangement under which a person is a nominee, escrowee, or agent for
another;

[64] (24) "Trustee", a person, other than a personal representative, that owns or
holds property for the benefit of a beneficiary. The term includes an original, additional,
or successor trustee, whether or not appointed or confirmed by a court;

|5 Hattrastameunt —Hetreomeasdetined-byseetton469-44H| (25) "Will", any
testamentary instrument recognized by applicable law that makes a legally effective
disposition of an individual’s property, effective at the individual’s death. The term
includes a codicil or other amendment to a testamentary instrument.

400 412 [Fhreprovistotrseotcetton— 633010563305t appheto—~ectons

469-401-+t0-469-467torall-purpeses:] 1. Except as otherwise provided in the terms of a
trust or sections 469.399 to 469.487, sections 469.399 to 469.487 apply to:

(1) A trust or estate; and

(2) A life estate or other term interest in which the interest of one or more
persons will be succeeded by the interest of one or more other persons.

2. Except as otherwise provided in the terms of a trust or sections 469.399 to
469.487, sections 469.399 to 469.487 apply when this state is the principal place of
administration of a trust or estate or the situs of property that is not held in a trust or
estate and is subject to a life estate or other term interest described in subdivision (2) of
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subsection 1 of this section. By accepting the trusteeship of a trust having its principal
place of administration in this state or by moving the principal place of administration
of a trust to this state, the trustee submits to the application of sections 469.399 to
469.487 to any matter within the scope of sections 469.399 to 469.487 1nV01V1ng the trust.

469.403. 1. ]
meeme—&ﬂd—w&h—resiaeet—te—mﬁhm&&er—wﬁhﬂa—the—seepe—eﬂ In maklng an allocation or
determination or exercising discretion under sections 469.413 to 469.421, a fiduciary
shall:

(1) [SheH] Act in good faith, based on what is fair and reasonable to all
beneficiaries;

(2) Administer a trust or estate [ander] impartially, except to the extent the terms of
the trust manifest an intent that the fiduciary shall or [the-w#}] may favor one or more
beneficiaries;

(3) Administer the trust or estate in accordance with the terms of the trust, even
if there is a different provision in sections [469-40+] 469.399 to [469-467] 469.487; and

[ May] (4) Administer [a] the trust or estate [by-exeretsing] in accordance with
sections 469.399 to 469.487, except to the extent the terms of the trust provide otherwise
or authorize the fiduciary to determine otherwise.

2. A fiduciary's allocation, determination, or exercise of discretion under
sections 469.399 to 409.487 is presumed to be fair and reasonable to all beneficiaries. A
fiduciary may exercise a discretionary power of administration given to the fiduciary by the
terms of the trust [er-the—wil—evenifthe| , and an exercise of the power that produces a
result different from a result required or permitted by sections [46940+] 469.399 to
[469-467:] 469.487 does not create an inference that the fiduciary abused the fiduciary's
discretion.

[3)Shall-administer-a—trust-or-estatepursaant] 3. A fiduciary shall:

(1) Add a receipt to [see&eﬁs—469—49-1—te-469—467—1ﬂ pr1nc1pal to the extent neither

the terms of the trust |

sections 469.399 to 469.487 allocate the [ﬁd&eraﬁha—d-rsefeﬁeﬂaiﬁeweﬁe{ladmﬂmﬁaﬁeﬂ]

receipt between income and principal; and

[H&Shaﬂ—&dd—a—reee&pt—er—] (2) Charge a disbursement to pr1nc1pa1 to the extent [%h-a{
2 60 46 a
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the-benefietaries| neither the terms of the trust nor sections 469.399 to 469.487 allocate
the disbursement between income and principal.

4. A fiduciary may exercise the power to adjust under section 469.405, convert
an income trust to a unitrust under subdivision (1) of subsection 1 of section 469.475,
change the percentage or method used to calculate a unitrust amount under subdivision
(2) of subsection 1 of section 469.475, or convert a unitrust to an income trust under
subdivision (3) of subsection 1 of section 469.475, if the fiduciary determines the exercise
of the power will assist the fiduciary to administer the trust or estate impartially.

5. Factors the fiduciary shall consider in making the determination under
subsection 4 of this section include:

(1) The terms of the trust;

(2) The nature, distribution standards, and expected duration of the trust;

(3) The effect of the allocation rules, including specific adjustments between
income and principal, under sections 407.413 to 407.461;

(4) The desirability of liquidity and regularity of income;

(5) The desirability of the preservation and appreciation of principal;

(6) The extent to which an asset is used or may be used by a beneficiary;

(7) The increase or decrease in the value of principal assets, reasonably
determined by the fiduciary;

(8) Whether and to what extent the terms of the trust give the fiduciary power to
accumulate income or invade principal or prohibit the fiduciary from accumulating
income or invading principal;

(9) The extent to which the fiduciary has accumulated income or invaded
principal in preceding accounting periods;

(10) The effect of current and reasonably expected economic conditions; and

(11) The reasonably expected tax consequences of the exercise of the power.

469.404. 1. In this section, "fiduciary decision'" means:

(1) A fiduciary’s allocation between income and principal or other
determination regarding income and principal required or authorized by the terms of
the trust or sections 469.399 to 469.487;

(2) The fiduciary’s exercise or nonexercise of a discretionary power regarding
income and principal granted by the terms of the trust or sections 469.399 to 469.487,
including the power to adjust under section 469.405, convert an income trust to a
unitrust under subdivision (1) of subsection 1 of section 469.475, change the percentage
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or method used to calculate a unitrust amount under subdivision (2) of subsection 1 of
section 469.475, or convert a unitrust to an income trust under subdivision (3) of
subsection 1 section 469.475; or

(3) The fiduciary’s implementation of a decision described in subdivision (1) or
(2) of this subsection.

2. The court shall not order a fiduciary to change a fiduciary decision unless the
court determines that the fiduciary decision was an abuse of the fiduciary’s discretion.

3. If the court determines that a fiduciary decision was an abuse of the
fiduciary’s discretion, the court may order a remedy authorized by law, including under
section 456.10-1001. To place the beneficiaries in the positions the beneficiaries would
have occupied if there had not been an abuse of the fiduciary’s discretion, the court may
order:

(1) The fiduciary to exercise or refrain from exercising the power to adjust
under section 469.405;

(2) The fiduciary to exercise or refrain from exercising the power to convert an
income trust to a unitrust under subdivision (1) of subsection 1 of section 469.475,
change the percentage or method used to calculate a unitrust amount under subdivision
(2) of subsection 1 of section 469.475, or convert a unitrust to an income trust under
subdivision (3) of subsection 1 of section 469.475;

(3) The fiduciary to distribute an amount to a beneficiary;

(4) A beneficiary to return some or all of a distribution; or

(5) The fiduciary to withhold an amount from one or more future distributions
to a beneficiary.

4. On petition by a fiduciary for instruction, the court may determine whether a
proposed fiduciary decision will result in an abuse of the fiduciary’s discretion. If the
petition describes the proposed decision, contains sufficient information to inform the
beneficiary of the reasons for making the proposed decision and the facts on which the
fiduciary relies, and explains how the beneficiary will be affected by the proposed
decision, a beneficiary that opposes the proposed decision has the burden to establish

that it will result in an abuse of the fiduciary’s discretion.

seetton469-403-] Except as otherwise provided in the terms of a trust or this section, a
fiduciary, in a record, without court approval, may adjust between income and principal
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if the fiduciary determines the exercise of the power to adjust will assist the fiduciary to
administer the trust or estate impartially.

2. This section does not create a duty to exercise or consider the power to adjust
under subsection 1 of this section or to inform a beneficiary about the applicability of
this section.

3. A fiduciary that in good faith exercises or fails to exercise the power to adjust
under subsection 1 of this section is not liable to a person affected by the exercise or

failure to exercise.

[2:] 4. In deciding whether and to what extent to exercise the power [eenferred-by] to
adjust under subsection 1 [efthis—seetion—atrustee]| , a fiduciary shall consider all factors
the fiduciary considers relevant [to-the-trust-and-its-benefietartes], including [the-folowing]|
relevant factors [te—the—extent—relevant:] in subsection 5 of section 469.403 and the
application of sections 469.423, 469.435, and 469.445.

|H—TFhenature—purpeseand-expected-—duration—ot-thetrust:

2 —TFhettentotthesettdor:

3:] 5. A [trustee-may| fiduciary shall not exercise the power under subsection 1 of
this section to make an adjustment or under section 469.435 to make a determination that
an allocation is insubstantial if:

(1) [*ha
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3)—TFhat-changes| The adjustment or determination would reduce the amount
payable to a [berefietary| current income beneficiary from a trust that qualifies for a

special tax benefit, except to the extent the adjustment is made to provide for a
reasonable apportionment of the total return of the trust between the current income
beneficiary and successor beneficiaries;

(2) The adjustment or determination would change the amount payable to a
beneficiary, as a fixed annuity or a fixed fraction of the value of the trust assets, under the

terms of the trust;
[(HFEremany] (3) The adjustment or determination would reduce an amount that
is perrnanently set aside for a charltable [p&Ppeses] purpose under [a—m—H—ef] the terms of [a]

the-ameunt| , unless both income and pr1nc1pal are set aside for [fedefal—mc—eme—grft—ef

estate-tax—purpeses| the charitable purpose;

[€5)1H-] (4) Possessing or exercising the power [to—make—an—adjustrment-eauses—an
'i-Hd-iV-i'd:H-a-}] would cause a person to be treated as the owner of all or part of the trust for

ﬂe{—pessess—the—pewer—te—ﬁﬂke—aﬁ—&djﬁstmem] federal income tax purposes;

[€61H] (5) Possessing or exercising the power [to-make-an-adjastment-eauses| would
cause all or part of the value of the trust assets to be included [for-estate-tax—purpeses] in the

gross estate of an individual [whe-has] for federal estate tax purposes;
(6) Possessing or exercising the power [to—remeve—or-appeint-a—trustee—orbeths]
would cause an individual to be treated as making a gift for federal gift tax purposes;
(7) The fiduciary is not an independent person;
(8) The trust is irrevocable and [the-assetswotld-net-be-included-in-the-estate-of the

ndividualHf-the-trustee-did-not-possess| provides for income to be paid to the settlor and

possessing or exercising the power [te—make—an—adjustment] would cause the adjusted
principal or income to be considered an available resource or available income under a

public-benefit program; or

[Q)—Lflthe%as%ee—rs—a—beﬁeﬁerafy—ef—the—tmst—ef

d-l-feet-l-yher—l-ﬂel-rfeet-l-y] (9) The trust is a unitrust under sections 469.471 to 469.487.
[4—] 6. If [s&bd—w&s-teﬂ—éa—éé)—%er—@a—eﬂ subsection [3] 5 of this section applies to a




HCS SS SCS SB 835 144

82
&3
84
85
86
87
88
&9
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117

(1) A co-fiduciary to which subdivisions (4) to (7) of subsection 5 of this section
do not apply may [make] exercise the [adjustment] power to adjust unless the exercise of the
power by the remaining [trustee-ertrustees| co-fiduciary or co-fiduciaries is not permitted
by the terms of the trust or law other than sections 469.399 to 469.487; and

(2) If there is no co-fiduciary to which subdivisions (4) to (7) of subsection 5 of
this section do not apply, the fiduciary may appoint a co-fiduciary to which subdivisions
(4) to (7) of subsection 5 of this section do not apply, which may be a special fiduciary
with limited powers, and the appointed co-fiduciary may exercise the power to adjust
under subsection 1 of this section, unless the appointment of a co-fiduciary or the
exercise of the power by a co-fiduciary is not permitted by the terms of the trust or law
other than under sections 469.399 to 469.487.

[5:] 7. A [trustee] fidu

ciary may release [

exereising—the—power—wil] or delegate to a co-fiduciary the power to adjust under
subsection 1 of this section if the fiduciary determines that the fiduciary's possession or

exercise of the power will or may:
(1) Cause a result described in subdivisions (1) to (6) or subdivision (8) of subsection

[3] 5 of this section [;]; or [Hthe-trustee-determines—that-pessessing-or-exereising-the-power
wit-ormay|

(2) Deprive the trust of a tax benefit or impose a tax burden not described in
subdivisions (1) to (6) of subsection [3] 5 of this section.

8. A fiduciary's release or delegation to a co-fiduciary under subsection 7 of this
section of the power to adjust under subsection 1 of this section:

(1) Shall be in a record;

(2) Applies to the entire power, unless the release or delegation provides a
limitation, which may be a limitation to the power to adjust:

(a) From income to principal;

(b) From principal to income;

(¢) For specified property; or

(d) In specified circumstances;

(3) For a delegation, may be modified by a re-delegation under this subsection
by the co-fiduciary to which the delegation is made; and

(4) Subject to subdivision (3) of this subsection, is [maybe] permanent [erfot]
unless the release or delegation provides a specified period, including a period measured by
the life of an individual or the lives of more than one individual.
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[6:] 9. Terms of a trust that deny or limit the power [ef-a—trustee] to [make—an
adjustment] adjust between income and principal [and-ineeme] do not affect the application
of this section unless [i#is-elearfrem]| the terms of the trust [that-the-terms—are-intended-to]
expressly deny [the-trustee] or limit the power [efadjustment-conferred-by| to adjust under
subsection 1 of this section.

10. The exercise of the power to adjust under subsection 1 of this section in any
accounting period may apply to the current period, the immediately preceding period,
and one or more subsequent periods.

11. A description of the exercise of the power to adjust under subsection 1 of this
section shall be:

(1) Included in a report, if any, sent to beneficiaries under subsection 3 of section
456.8-813; or

(2) Communicated at least annually to the qualified beneficiaries defined under
section 456.1-103 other than all beneficiaries that receive or are entitled to receive
income from the trust or would be entitled to receive a distribution of principal if the
trust were terminated at the time the notice is sent, assuming no power of appointment
is exercised.

469.413. |After-a-decedent-dies;—inthe-ease] 1. This section applies when:

(1) The death of an individual results in the creation of an estate[;—er—after] or
trust; or

(2) An income interest in a trust [ends;—the—foHowingrules—apphy:] terminates,
whether the trust continues or is distributed.

[D] 2. A fiduciary of an estate or [efa-terminating] trust with an income interest
that terminates shall determine, under subsection 7 of this section and sections 469.417 to
469.462, the amount of net income and net principal receipts received from property

specifically given to a beneficiary [pursuant-to-the-rilesinseetions469-47t0-469-461-which
apphy-to-trustees-and-the-rulesin-subdiviston(Srefthisseettorn]|. The fiduciary shall distribute

the net income and net principal receipts to the beneficiary [whe] that is to receive the
specific propertylz].

)] 3. A fiduciary shall determine the [remaining] income and net income of [a
deeedent's| an estate or [a—terminating] income interest [pursuantto-therules—in] in a trust

that terminates, other than the amount of net income determined under subsection 2 of
this section, under sections 469.417 to [469-461-which-applyte-trustees| 469.462 and by:
[€] (1) Including in net income all income from property used or sold to discharge
liabilities;
[B)] (2) Paying from income or principal, in the fiduciary's discretion, fees of
attorneys, accountants, and fiduciaries; court costs and other expenses of administration; and
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interest on [death] estate and inheritance taxes and other taxes imposed because of the
decedent's death, but the fiduciary may pay [these] the expenses from income of property
passing to a trust for which the fiduciary claims [an] a federal estate tax marital or charitable
deduction only to the extent [that]:

(a) The payment of [these] the expenses from income will not cause the reduction or
loss of the deduction; [ard] or

(b) The fiduciary makes an adjustment under subsection 2 of section 469.462;
and

[€e)] (3) Paying from principal [aH] other disbursements made or incurred in
connection with the settlement of [a—deeedents] the estate or the winding up of [a
terminating| an income interest[;] that terminates, including:

(a) To the extent authorized by the decedent's will, the terms of the trust, or
applicable law, debts, funeral expenses, disposition of remains, family allowances, [and
death—taxes]| estate and inheritance taxes, and other taxes imposed because of the
decedent's death; and

(b) Related penalties that are apportioned, by the decedent's will, the terms of the
trust, or applicable law, to the estate or [terminating] income interest [by-the-wil-the-terms
- i :] that terminates.

income—ts—insuffietent:] 4. If a decedent's will, the terms of a trust, or applicable law
provides for the payment of interest or the equivalent of interest to a beneficiary that
receives a pecuniary amount outright, the fiduciary shall make the payment from net
income determined under subsection 3 of this section or from principal to the extent net
income is insufficient.

5. If a beneficiary is to receive a pecuniary amount outright from a trust after an
income interest ends because of an income beneficiary's death, and no payment of interest
or [ether—ameunt] the equivalent of interest is provided for by the terms of the trust or
applicable law, the fiduciary shall [distribute] pay the interest or [ether—ameunt] the
equivalent of interest to which the beneficiary would be entitled under applicable law if the
pecuniary amount were required to be paid under a will[s].

[6D] 6. A fiduciary shall distribute [the] net income remaining after [distributions]
payments required by [subdivisien-3)] subsections 4 and 5 of this section in the manner
described in section 469.415 to all other beneficiaries, including a beneficiary [whe] that
receives a pecuniary amount in trust, even if the beneficiary holds an unqualified power to



HCS SS SCS SB 835 147

58
59
60
61
62
63
64
65
66
67
68
69
70

O 0 3 O L B WD

[\ T NG T NG T N N S e T T e T W S e S
W N — O 0O 00 9 N D b W N — O

withdraw assets from the trust or other presently exercisable general power of appointment
over the trust[3].

[65] 7. A fiduciary [meay] shall not reduce principal or income receipts from property
described in [subdivisten{1] subsection 2 of this section because of a payment described in
sections 469.451 and 469.453 to the extent [that] the decedent's will, the terms of the trust, or
applicable law requires the fiduciary to make the payment from assets other than the property
or to the extent [that] the fiduciary recovers or expects to recover the payment from a third
party. The net income and principal receipts from the property [are] shall be determined by
including [aH-ef] the amounts the fiduciary receives or pays [with-respeette] regarding the
property, whether [these-ameunts| the amount accrued or became due before, on, or after the
date of [a-decedent's] the decedent's death or an income interest's terminating event, and [by]|
making a reasonable provision for [ameunts-that-thefiduetary-believes| an amount the estate
or [terminating] income interest may become obligated to pay after the property is distributed.

469.415. 1. [Eaeh] Except to the extent sections 469.471 to 469.487 apply for a
beneficiary that is a trust, each beneficiary described in subdivision [(4)] (6) of section
469.413 is entitled to receive a [pertier] share of the net income equal to the beneficiary's
fractional interest in undistributed principal assets, using values as of the distribution date. If
a fiduciary makes more than one distribution of assets to beneficiaries to [whest] which this
section applies, each beneficiary, including [ene—whe| a beneficiary that does not receive
part of the distribution, is entitled, as of each distribution date, to a share of the net income
the fiduciary [has] received after the [date-ef] decedent's death [e¥] , an income interest's
other terminating event, or [earler] the preceding distribution [date-buthasnet-distributed
as-—of-the-eurrent-distribution—date| by the fiduciary.

2. In determining a beneficiary's share of net income under subsection 1 of this
section, the following rules apply:

(1) The beneficiary is entitled to receive a [pertien] share of the net income equal to
the beneficiary's fractional interest in the undistributed pr1n01pal assets 1mmed1ately before
the distribution date[+ i

(2) The beneﬁmarys fractlonal interest [m—t-he—bmésmbk&ed—pfmﬁpﬁ—aﬁse%s—shaﬂ]
under subdivision (1) shall be calculated [W&hﬁiﬂ—FQg—&Pd—t@—pf@p@ny—S—p@%fﬁ%&H—}Fg-%ﬁ—te—&

erterdated]| :

(a) On the [basts—of-the] aggregate value of [these] the assets as of the distribution
date without reducing the value by any unpaid principal obligation; and

(b) Without regard to:
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a. Property specifically given to a beneficiary under the decedent's will or the
terms of the trust; and

b. Property required to pay pecuniary amounts not in trust; and

[€9] (3) The distribution date [ferpurpeses-ofthisseetion| under subdivision (1) of
this subsection may be the date as of which the fiduciary calculates the value of the assets if
that date is reasonably near the date on which the assets are [aetaalhy| distributed.

3. [H] To the extent a fiduciary does not distribute under this section all [ef] the
collected but undistributed net income to each [persen] beneficiary as of a distribution date,
the fiduciary shall maintain [apprepriate] records showing the interest of each beneficiary in
[that] the net income.

4. If this section applies to income from an asset, a fiduciary may apply the rules in
this section|[;—te—the-extent—that-thefiduetary—considers—it—appropriate;] to net gain or loss
realized from the disposition of the asset after the [date-of-death-of] decedent's death, an
income interest's terminating event, or [earler] the preceding distribution [date—frem—the

. ... . e i . o re_asset] by the

fiduciary.

469.417. 1. An income beneficiary is entitled to net income in accordance with the
terms of the trust from the date [en—~which-the] an income interest begins. [A#] The income
interest begins on the date specified in the terms of the trust or, if no date is specified, on the
date an asset becomes subject to [a-trust-or-sueecesstve-income-interest| :

(1) The trust for the current income beneficiary; or

(2) A successive interest for a successor beneficiary.

2. An asset becomes subject to a trust under subdivision (1) of subsection 1 of this
section:

(1) [Onthe—date—itis—transferred—to—the—trustin—the—ease—of] For an asset that is
transferred to [a] the trust during the [transferer's| settlor's life, on the date the asset is
transferred;

(2) [Onthe-date-efatestator's-death-inthe-ease-of] For an asset that becomes subject
to [a] the trust [by—reasen]| because of a [wil] decedent's death, on the date of the
decedent's death, even if there is an intervening period of administration of the [testater's]
decedent's estate; or

(3) [Onthe-date-ofan-individual's-death-inthe-ease-ef] For an asset that is transferred
to a fiduciary by a third party because of [the-individual's| a decedent's death, on the date of
the decedent's death.

3. An asset becomes subject to a successive [#reeme] interest under subdivision (2)
of subsection 1 of this section on the day after the preceding income interest ends, as



HCS SS SCS SB 835 149

21
22
23
24
25

O 00 0 N W AW

W W W N N NN NN DN N N N o e e e e e e e
N = O 0 0 9 O i AW N —= O 0 0 IO N B W N — O

determined [purstantte] under subsection 4 of this section, even if there is an intervening
period of administration to wind up the preceding income interest.

4. An income interest ends on the day before an income beneficiary dies or another
terminating event occurs|;] or on the last day of a period during which there is no beneficiary
to [whem| which a [trustee] fiduciary may or shall distribute income.

469.419. 1. A [trustee] fiduciary shall allocate an income receipt or disbursement,
other than [ene] a receipt to which [subdivisten{H)] subsection 2 of section 469.413 applies,
to principal if its due date occurs before [a-deeedent-dies-in-the-ease-of] the date on which:

(1) For an estate, the decedent died; or [before]

(2) For a trust or successive interest, an income interest begins [-the-ease-efatrust
OF SHCCCSSTVC INCOMe tierest].

2. [Atrusteeshall-allecate-antneomereceipt-or-disbursement-totneometfits| If the
due date of a periodic income receipt or disbursement occurs on or after the date on which
a decedent [dies] died or an income interest [begins-and-itis-a-pertodie-due-date—An-income|
began, a fiduciary shall allocate the receipt or disbursement to income.

3. If an income receipt or disbursement is not periodic or has no due date, a
fiduciary shall [be—treated] treat the receipt or disbursement under this section as
accruing from day to day [Hits-due-date-isnotperiodic-orithasno-due-date]. The fiduciary

shall allocate to principal the portion of the receipt or disbursement accruing before the date
on which a decedent [dies] died or an income interest [begins-shall-be-allocated-to-prineipal|
began, and to income the balance [shal-be-alecatedto—inecome].

[3:] 4. A receipt or disbursement is periodic under subsections 2 and 3 of this
section if:

(1) The receipt or disbursement shall be paid at regular intervals under an
obligation to make payments; or

(2) The payer customarily makes payments at regular intervals.

5. An item of income or [an] obligation is due under this section on the date [a
payrent| the payer is required to make a payment. If a payment date is not stated, there is
no due date [for-the-purpeses—ofsections469-401+-to469-467].

6. Distributions to shareholders or other owners from an entity to which section
469.423 applies are [deemed-to-be] due:

(1) On the date fixed by or on behalf of the entity for determining [whe—is] the
persons entitled to receive the distribution [ex];

(2) If no date is fixed, on the [deelaratien] date [for] of the decision by or on behalf

of the entlty to make the dlstrlbutlon[—Aréue—dﬂteﬁs—peﬂeeh&feHeeefp%s-er—ehsbb&semeﬂ%s
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(3) If no date is fixed and the fiduciary does not know the date of the decision by
or on behalf of the entity to make the distribution, on the date the fiduciary learns of the
decision.

469.421. 1. [Eerpurpeses—ef] In this section, [the—phrase] "undistributed income"
means net income received on or before the date on which an income interest ends. The
[phrase] term does not include an item of income or expense that is due or accrued|;] or net
income that has been added or is required to be added to principal under the terms of the trust.

2. Except as otherwise provided in subsection 3 of this section, when a mandatory
income interest of a beneﬁc1ary ends, the [ﬁc&s%ee] fiduciary shall pay [%e—a—maﬂd-a{er—y

beﬁeﬁeraiﬁy—whese—dea%h—e&&ses—the—rmefest—te—eﬁd—] the beneﬁc1ary s share of the
undistributed income that is not disposed of under the terms of the trust [unless—the| to the

beneficiary or, if the beneficiary does not survive the date the interest ends, to the

beneficiary’s estate.

3. If a beneficiary has an unqualified power to [reveke] withdraw more than five
percent of the value of a trust immediately before [the] an income interest ends[—tn-thelatter
ease;]:

(1) The fiduciary shall allocate to principal the undistributed income from the
portion of the trust that may be [revekedshall-be-added-to-prineipal] withdrawn; and

(2) Subsection 2 of this section applies only to the balance of the undistributed
income.

[3<] 4. When a [trustee's] fiduciary's obligation to pay a fixed annuity or a fixed
fraction of the value of [the-trast's] assets ends, the [trustee] fiduciary shall prorate the final
payment [H-and-to-the-extent] as required [by-applicablelaw—to-accomplish-apurpese-of-the
trust—or—its—settlorrelating| to preserve an income tax, gift tax, estate tax, or other tax

[requirements| benefit.
469.423. 1. [Eerpurpeses—ef] In this section|theterm]|:

(1) "Capital distribution" means an entity distribution of money that is a

(a) Return of capital; or

(b) Distribution in total or partial liquidation of the entity;

(2) "Entity":

(a) Means a corporation, partnership, limited liability company, regulated investment
company, real estate investment trust, common trust fund, or any other orgamzatlon [1-whieh

seetton469-449-apphies:] or arrangement in which a fiduciary owns or holds an interest,
whether or not the entity is a taxpayer for federal income tax purposes; and
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(b) Does not include:

a. A trust or estate to which section 469.425 applies;

b. A business or other activity to which section 469.427 applies that is not
conducted by an entity described in paragraph (a) of this subdivision;

¢. An asset-backed security; or

d. An instrument or arrangement to which section 469.450 applies;

(3) "Entity distribution" means a payment or transfer by an entity made to a
person in the person’s capacity as an owner or holder of an interest in the entity.

2. In this section, an attribute or action of an entity includes an attribute or
action of any other entity in which the entity owns or holds an interest, including an

interest owned or held indirectly through another entity.

[2:] 3. Except as otherwise provided in [this—seetior| subdivisions (2) to (4) of
subsection 4 of this section, a [trastee] fiduciary shall allocate to income:

(1) Money received [frem] in an entity]:

N ballall he follow _ . cinal:

D—Meneyreceivedfroman-entity-thatis| distribution; and

(2) Tangible personal property of nominal value received from the entity.

4. A fiduciary shall allocate to principal:

(1) Property received in an entity distribution that is not:

(a) Money; or

(b) Tangible personal property of nominal value;

(2) Money received in an entity distribution in an exchange for part or all of the
fiduciary’s interest in the entity, to the extent the entity distribution reduces the
fiduciary’s interest in the entity relative to the interests of other persons that own or
hold interests in the entity;

(3) Money received in an entity distribution that the fiduciary determines or
estimates is a capital distribution; and

(4) Money received in an entity distribution from an entity that is:

(a) A regulated investment company or [a] real estate investment trust if the money
|[distributed] received is a capital gain dividend for federal income tax purposes|-

1Y Tod bt 4l it Lot o distribution—indi ]

] . Listributioni it quidation:
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2)H]; or

(b) Treated for federal income tax purposes comparably to the treatment
described in paragraph (a) of this subdivision.

5. A fiduciary may determine or estimate that money received in an entity
distribution is a capital distribution:

(1) By relying, without inquiry or investigation, on a characterization of the
entity distribution provided by or on behalf of the entity unless the fiduciary:

(a) Determines, on the basis of information known to the fiduciary, that the
characterization is or may be incorrect; or

(b) Owns or holds more than fifty percent of the voting interest in the entity;

(2) By determining or estimating, on the basis of information known to the
fiduciary or provided to the fiduciary by or on behalf of the entity, that the total amount
of money and property received by the fiduciary in [a] the entity distribution or a series of
related entity distributions is or will be greater than twenty percent of the [entity's—gress

1

market value of the fiduciary’s interest in the entity; or

(3) If neither subdivision (1) nor (2) of this subsection applies, by considering the
factors in subsection 6 of this section and the information known to the fiduciary or
provided to the fiduciary by or on behalf of the entity.

6. In making a determination or estimate under subdivision (3) of subsection 5 of
this section, a fiduciary may consider:

(1) A characterization of an entity distribution provided by or on behalf of the
entity;

(2) The amount of money or property received in:

(a) The entity distribution; or

(b) What the fiduciary determines is or will be a series of related entity
distributions;



HCS SS SCS SB 835 153

85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118

(3) The amount described in subdivision (2) of this subsection compared to the
amount the fiduciary determines or estimates is, during the current or preceding
accounting periods:

(a) The entity’s operating income;

(b) The proceeds of the entity’s sale or other disposition of:

a. All or part of the business or other activity conducted by the entity;

b. One or more business assets that are not sold to customers in the ordinary
course of the business or other activity conducted by the entity; or

¢. One or more assets other than business assets, unless the entity’s primary
activity is to invest in assets to realize gain on the disposition of all or some of the assets;

(c) If the entity’s primary activity is to invest in assets to realize gain on the
disposition of all or some of the assets, the gain realized on the disposition;

(d) The entity’s regular, periodic entity distributions;

(e) The amount of money the entity has accumulated;

(f) The amount of money the entity has borrowed;

(g) The amount of money the entity has received from the sources described in
sections 469.433, 469.439, 469.441, and 469.443; and

(h) The amount of money the entity has received from a source not otherwise
described in this paragraph; and

(4) Any other factor the fiduciary determines is relevant.

7. If, after applying subsections 3 to 6 of this section, a fiduciary determines that
a part of an entity distribution is a capital distribution but is in doubt about the amount
of the entity distribution that is a capital distribution, the fiduciary shall allocate to
principal the amount of the entity distribution that is in doubt.

8. If a fiduciary receives additional information about the application of this
section to an entity distribution before the fiduciary has paid part of the entity
distribution to a beneficiary, the fiduciary may consider the additional information
before making the payment to the beneficiary and may change a decision to make the
payment to the beneficiary.

9. If a fiduciary receives additional information about the application of this
section to an entity distribution after the fiduciary has paid part of the entity
distribution to a beneficiary, the fiduciary is not required to change or recover the
payment to the beneficiary but may consider that information in determining whether
to exercise the power to adjust under section 469.405.

469.425. A [trustee] fiduciary shall allocate to income an amount received as a
distribution of income, including a unitrust distribution under sections 469.471 to
469.487, from a trust or [ar] estate in which the [trast] fiduciary has an interest, other than [a]
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an interest the fiduciary purchased [interest] in a trust that is an investment entity, and
shall allocate to principal an amount received as a distribution of principal from [sueh-a] the
trust or estate. If a [trustee] fiduciary purchases, or receives from a settlor, an interest in a
trust that is an investment entity, [er-a-decedent-er-donortransfers-aninterestin-such-atrustto
a—trustee;] section 469.423 [ex], 469.449 [shal-apphy], or 469.450 applies to a receipt from
the trust.

469.427. 1. |[H-atrustee-who-eonduets] This section applies to a business or other
activity conducted by a fiduciary if the fiduciary determines that it is in the [bestinterest]
interests of [al] the beneficiaries to account separately for the business or other activity
instead of:

(1) Accounting for [#] the business or other activity as part of the [trusts]
fiduciary's general accounting records|;]; or

(2) Conducting the [trustee] business or other activity through an entity described
in paragraph (a) of subdivision (2) of subsection 1 of section 469.423.

2. A fiduciary may [maintain—separate—accounting—reeords| account separately
under this section for [#s] the transactions of a business or other activity, whether or not
[#s] assets of the business or other activity are segregated from other [trust] assets held by
the fiduciary.

[2:] 3. A [trustee—whe] fiduciary that accounts separately under this section for a
business or other activity:

(1) May determine:

(a) The extent to which the net cash receipts [shall] of the business or other activity
shall be retained for:

a. Working capitall;];

b. The acquisition or replacement of fixed assets|;]; and

c. Other reasonably foreseeable needs of the business or other activity[;]; and

(b) The extent to which the remaining net cash receipts are accounted for as principal
or income in the [trast's] fiduciary's general accounting records|—H-a—trustee-sels-assets—of

ha = o atha I han 111 tha A1 Y o O a I na O

trustee] for the trust;

(2) May make a determination under subdivision (1) of this subsection
separately and differently from the fiduciary’s decisions concerning distributions of
income or principal; and

(3) Shall account for the net amount received from the sale of an asset of the
business or other activity, other than a sale in the ordinary course of the business or
other activity, as principal in the [trust's] fiduciary's general accounting records for the
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trust, to the extent the [trastee] fiduciary determines that the net amount received is no
longer required in the conduct of the business or other activity.

[3-] 4. Activities for which a [trustee—may—maintain——separate—accountingrecords]|
fiduciary may account separately under this section include:

(1) Retail, manufacturing, service, and other traditional business activities;

(2) Farming;

(3) Raising and selling livestock and other animals;

(4) [Management-of] Managing rental properties;

(5) [Extraetion—of] Extracting minerals, water, and other natural resources;

(6) Growing and cutting timber [eperations]; [and]

(7) [Aetivittes] An activity to which section 469.447, 469.449, or 469.450 applies|-];
and

(8) Any other business conducted by the fiduciary.

469.429. A [trustee] fiduciary shall allocate to principal:

(1) To the extent not allocated to income [purstant—te] under sections [469-40+]
469.399 to [469-467] 469.487, [assets] an asset received from [a—transferer]:

(a) An individual during the [transferer's| individual's lifetime[;—a-deecedent's];

(b) An estate[;];

(c) A trust [with-aterminating] on termination of an income interest[;]; or

(d) A payer under a contract naming the [trast-eritstrastee] fiduciary as beneficiary;

(2) Except as otherwise provided in sections 469.423 to 469.450, money or other
property received from the sale, exchange, liquidation, or change in form of a principal asset|;
tneludingrealized-prefitsubjeetto-seetions469-423+t6469-467|;

(3) [Ameunts] An amount recovered from a third [parties] party to reimburse the
[trust] fiduciary because of [disbursements| a disbursement described in [subdiviston{F-of]
subsection 1 of section 469.453 or for [etherreasens| another reason to the extent not based
on [the] loss of income;

(4) Proceeds of property taken by eminent domain, [but-a—separate—award—made]
except that proceeds awarded for [the] loss of income [with—respeetto] in an accounting
period [during—whieh]| are income if a current income beneficiary had a mandatory income
interest [is—tneome]| during the period;

(5) Net income received in an accounting period during which there is no beneficiary
to [whem| which a [trustee] fiduciary may or shall distribute income; and

(6) Other receipts as provided in sections 469.435 to [469-449] 469.450.

469.431. To the extent [that-a—trustee—aceounts]| a fiduciary does not account for
[reeceipts—from| the management of rental property [pursuant-te-this—seetton| as a business

under section 469.427, the [trustee] fiduciary shall allocate to income an amount received as
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rent of real or personal property, including an amount received for cancellation or renewal of
a lease. An amount received as a refundable deposit, including a security deposit or a deposit

that is to be applied as rent for future periods[;shal-be-added-to-prineipal-and-held-subjeet-to

obligattenshave been—sa ed h—respeet-to-that-ameunt:|:

(1) Shall be added to principal and held subject to the terms of the lease, except
as otherwise provided by law other than sections 469.399 to 469.487; and

(2) Is not allocated to income or available for distribution to a beneficiary until
the fiduciary’s contractual obligations have been satisfied with respect to that amount.

469.432. 1. This section does not apply to an obligation to which section 469.437,
469.439, 469.441, 469.443, 469.447, 469.449, or 469.450 applies.

2. A fiduciary shall allocate to income, without provision for amortization of
premium, an amount received as interest[;-whether-determined-at-afixed,variable-or floating
rate;] on an obligation to pay money to the [trustee] fiduciary, including an amount received
as consideration for prepaying principal[;shal-be-allocated-te-income-without-anyprovisten
fer-amertization-of premium|.

[Z:] 3. A [trustee] fiduciary shall allocate to principal an amount received from the
sale, redemption, or other disposition of an obligation to pay money to the [trastee-mere-than

ineome]| fiduciary. A fiduciary shall allocate to income the increment in value of a bond

or other obligation for the payment of money bearing no stated interest but payable or
redeemable, at maturity or another future time, in an amount that exceeds the amount
in consideration of which it was issued.

F604-H-——69 o4 e oY- 40 apphes|

469.433. 1. This section does not apply to a contract to which section 469.437
applies.

2. Except as otherwise provided in subsection [2] 3 of this section, a [trustee]
fiduciary shall allocate to principal the proceeds of a life insurance policy or other contract
[-which-the-trust-or-its-trusteets-named] received by the fiduciary as beneficiary, including
a contract that insures [the-trust-eritstrustee] against [fessfer] damage to, destruction of, or
loss of title to [a—trust] an asset. The [trustee] fiduciary shall allocate dividends on an
insurance policy to income [#] to the extent premiums on the policy are paid from incomel[;]
and to principal [#] to the extent premiums on the policy are paid from principal.
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[2-] 3. A [trustee] fiduciary shall allocate to income proceeds of a contract that
insures the [trustee] fiduciary against loss of:

(1) Occupancy or other use by [antneome-benefictary;toss-of] a current incomels]
beneficiary;

(2) Income; orl;]
(3) Subject to section 469.427, [less—ef] profits from a business.

469.435. 1. If a [trustee] fiduciary determines that an allocation between income
and principal [and—neeme] required by section 469.437, 469.439, 469.441, 469.443 or
469.449 is insubstantial, the [trustee] fiduciary may allocate the entire amount to principal,
unless [ene-of-the-cireumstances-deseribed-n| subsection [3] 5 of section 469.405 applies to

the allocation. [Fhis—pewet]
2. A fiduciary may [be-exereised-by—a—ecotrustee—tn—the-eireumstances—deseribed—in

460 40 nd 1 ha 1ala ad fa ha 1o on nd 1 tha oo

deseribed—in—subsection—S—of seetion469-405:] presume an allocation is [presumed—to—be]
insubstantial under subsection 1 of this section if:

(1) The amount of the allocation would increase or decrease net income in an
accounting period, as determined before the allocation, by less than ten percent; [ef] and

(2) [Fhe-valae-of] The asset producing the receipt [for-which-the-aHoeation-would]| to
be [made-is] allocated has a fair market value less than ten percent of the total fair market
value of the [trust's] assets owned or held by the fiduciary at the beginning of the
accounting period.

3. The power to make a determination under subsection 1 of this section may be:

(1) Exercised by a co-fiduciary in the manner described in subsection 6 of section
469.405; or

(2) Released or delegated for a reason described in subsection 7 of section
469.405 and in the manner described in subsection 8 of section 469.405.

469.437. 1. As used in this section, the following terms mean:

(1) [2Payment—sn-amotnt-that-is:

) Reeeived hd ; lan:
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of a separate fund", the amount determined under subsection 2 of this section;
(2) "Marital trust", a trust:
(a) Of which the settlor’s surviving spouse is the only current income beneficiary

and is entitled to a distribution of all the current net income of the trust; and

(b) That qualifies for a marital deduction with respect to the settlor’s estate
under 26 U.S.C. Section 2056, as amended, because:

a. An election to qualify for a marital deduction under 26 U.S.C. Section 2056(b)
(7), as amended, has been made; or

b. The trust qualifies for a marital deduction under 26 U.S.C. Section 2056(b)(5),
as amended;

(3) "Payment", an amount a fiduciary may receive over a fixed number of years
or during the life of one or more individuals because of services rendered or property
transferred to the payer in exchange for future amounts the fiduciary may receive. The
term includes an amount received in money or property from the payer’s general assets
or from a separate fund created by the payer;

(4) "Separate fund" includes a private or commercial annuity, an individual
retirement account, and a pension, profit-sharing, stock bonus, or stock ownership plan.

2. For each accounting period, the following rules apply to a separate fund:

(1) The fiduciary shall determine the internal income of the separate fund as if
the separate fund was a trust subject to sections 469.399 to 469.487;

(2) If the fiduciary cannot determine the internal income of the separate fund
under subdivision (1) of this subsection, the internal income of the separate fund is
deemed to equal three percent of the value of the separate fund, according to the most
recent statement of value preceding the beginning of the accounting period; and

(3) If the fiduciary cannot determine the value of the separate fund under
subdivision (2) of this subsection, the value of the separate fund is deemed to equal the
present value of the expected future payments, as determined under 26 U.S.C. Section
7520, as amended, for the month preceding the beginning of the accounting period for
which the computation is made.
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3. A fiduciary shall allocate a payment received from a separate fund during an
accounting period to income, to the extent of the internal income of the separate fund
during the period, and the balance to principal.

4. The fiduciary of a marital trust shall:

(1) Withdraw from a separate fund the amount the current income beneficiary
of the trust requests the fiduciary to withdraw, not greater than the amount by which
the internal income of the separate fund during the accounting period exceeds the
amount the fiduciary otherwise receives from the separate fund during the period;

(2) Transfer from principal to income the amount the current income
beneficiary requests the fiduciary to transfer, not greater than the amount by which
the internal income of the separate fund during the period exceeds the amount the
fiduciary receives from the separate fund during the period after the application of
subdivision (1) of this subsection; and

(3) Distribute to the current income beneficiary as income:

(a) The amount of the internal income of the separate fund received or
withdrawn during the period; and

(b) The amount transferred from principal to income under subdivision (2) of
this subsection.

5. For a trust, other than a marital trust, of which one or more current income
beneficiaries are entitled to a distribution of all the current net income, the fiduciary
shall transfer from principal to income the amount by which the internal income of a
separate fund during the accounting period exceeds the amount the fiduciary receives
from the separate fund during the period.

469.439. 1. [Asused] In this section, [the-phrase] "liquidating asset" means an asset
whose value will diminish or terminate because the asset is expected to produce receipts for a
|[pertod—eof] limited [duratien] time. The [phrase] term includes a leasehold, patent,
copyright, royalty right, and right to receive payments during a period of more than one year
under an arrangement that does not provide for the payment of interest on the unpaid balance.
[Fhe-phrase]

2. This section does not [mnelude-a—payment] apply to a receipt subject to section
469.423, 469.437, [resourcessubjeet-to-seetion] 469.441, [timber-subjeetto-seetion] 469.443,
[aﬂ—&etwﬁy—su-bjeet—te—seeﬁeﬂ] 469 447, [aﬂ—&sset—subjeet—te—seeﬁeﬂ] 469.449, 469 450, or [any

[2—.] 3. A [%ms{ee] fiduciary shall allocate:

(1) To income [ten—perecent-of-thereceiptsfrom|:

(a) A receipt produced by a liquidating asset [and-the-balanee], to the extent the
receipt does not exceed three percent of the value of the asset; or
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(b) If the fiduciary cannot determine the value of the asset, ten percent of the
receipt; and

(2) To principal, the balance of the receipt.

469.441. 1. To the extent [that-a—trustee-accountsforreeceipts| a fiduciary does not
account for a receipt from an interest in minerals, water, or other natural resources [parsaant
to—this—seetion] as a business under section 469.427, the [trustee] fiduciary shall allocate
[them-as—foHews] the receipt:

(1) [H] To income, to the extent received:

(a) As |neminal] delay rental or [nreminal] annual rent on a lease[;-areeeipt-shall-be
aHocatedto-meome|;

(b) As a factor for interest or the equivalent of interest under an agreement
creating a production payment; or

(¢) On account of an interest in renewable water;

(2) To prlnapal if received from a produetlon payment [a—feeei-pt—shaﬂ—be—alw}eeated

paragraph (b) of subdivision (1) of this subsection does not apply; or

(3) [H-enameuntreceived| Between income and principal equitably, to the extent
received:

(a) On account of an interest in nonrenewable water;

(b) As a royalty, shut -in-well payment take-or-pay payment or bonus [er—ée}ay

ineeme]; or
[ H-an—ameuntisreeeived] (¢) From a working interest or any other interest not

pr0V1ded for in subdivision (1)[ ] or (2) [er—@»)] of this subsectlon[—nmety—pefeeﬁt—ef—the—net
reome] or paragraph (a)

or (b) of this subdivision.

2. |[An-ameountrecetved-on-account-of] This section applies to an interest [#—water

3 —Seetions469-40+-t0-469-467-apply| owned or held by a fiduciary whether or not a
|decedent-or-dener]| settlor was extracting minerals, water, or other natural resources before

the fiduciary owned or held the interest [beeamesubjeetto-the-trust].

3. An allocation of a receipt under subdivision (3) of subsection 1 of this section

is presumed to be equitable if the amount allocated to principal is equal to the amount
allowed by 26 U.S.C., as amended, as a deduction for depletion of the interest.
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4. If a [trust] fiduciary owns or holds an interest in minerals, water, or other natural
resources [en] before August 28, [200+] 2024, the [trustee] fiduciary may allocate receipts
from the interest as provided in [seetions469-40++te-469-467] this section or in the manner
used by the [trustee] fiduciary before August 28, [2064] 2024. If the [trust] fiduciary
acquires an interest in minerals, water, or other natural resources on or after August 28,
[200+] 2024, the [trustee] fiduciary shall allocate receipts from the interest as provided in
[seettons469-40+t0-469-467] this section.

469.443. 1. To the extent [that-a-trustee-aceounts] a fiduciary does not account for
receipts from the sale of timber and related products [pursuant-te-this-seetior| as a business
under section 469.427, the [trustee] fiduciary shall allocate the net receipts:

(1) To income, to the extent [that] the amount of timber [remeved] cut from the land

does not exceed the rate of growth of the timber [during-the-accountingpertodsin-whicha

benettetnry has—atandatorytheotethterest|:
(2) To principal, to the extent [that] the amount of timber [remeved] cut from the land

exceeds the rate of growth of the timber or the net receipts are from the sale of standing
timber;

(3) [Fe-er] Between income and principal if the net receipts are from the lease of
[timberland] land used for growing and cutting timber or from a contract to cut timber
from land [ewned-by-a-trust], by determining the amount of timber [remeved] cut from the
land under the lease or contract and applying the rules in subdivisions (1) and (2) of this
subsection; or

(4) To principal, to the extent [that] advance payments, bonuses, and other payments
are not allocated [pursuantte-either] under subdivision (1), (2), or (3) of this subsection.

2. In determining net receipts to be allocated [pursuant-te] under subsection 1 of this
section, a [trustee] fiduciary shall deduct and transfer to principal a reasonable amount for
depletion.

3. [Seetions469-401-te0-469-467-apply| This section applies to land owned or held
by a fiduciary whether or not a [decedent-or—transferer| settlor was [harvesting| cutting
timber from the land before the fiduciary owned or held the property [befere—itbeecame
subjeet-to—the—trust].

4. If a [trust] fiduciary owns or holds an interest in [timberland-en] land used for
growing and cutting timber before August 28, [2004] 2024, the [trustee] fiduciary may
allocate net receipts from the sale of timber and related products as provided in [seetions
469-401t0—469-467| this section or in the manner used by the [trustee] fiduciary before
August 28, [2004] 2024. If the [trust] fiduciary acquires an interest in [timberland] land
used for growing and cutting timber on or after August 28, [2064+] 2024, the [trustee]
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fiduciary shall allocate net receipts from the sale of timber and related products as provided
in [seetions469-40++t0-469-467] this section.

469.445. 1. If a trust received property for which a gift or estate tax marital
deduction [is-aHewed-foral-orpart-ofatrast-whese| was allowed and the settlor’s spouse

holds a mandatory income interest in the trust, the spouse may require the trustee, to

the extent the trust assets [eensist—substantialy—ofpreperty—that-dees| otherwise do not
provide the spouse with sufficient income from or use of the trust assets|-and-ifthe-ameunts

ha f1 Qo = Q A1 . N . oO—qa an 460 40 nd-d = Q

at] to qualify for the

deduction, [the-speuse-mayrequire-the-trustee] to:
(1) Make property productive of incomel;];

(2) Convert property to property productive of income within a reasonable time[;];
or

(3) Exercise the power [eenferred—by—subseetion——of] to adjust under section
469.405.

2. The trustee may decide which action or combination of actions in subsection 1 of
this section to take.

469.447. 1. |[As—used] In this section, [the-terst] "derivative" means a contract [ef

finanetal], instrument, other arrangement, or a combination of contracts [and—finanetal],
instruments, or other arrangements, the value, rights, and obligations of which [gives—a

rast-the-right-or-obligation—to—participate—in—some—or-al-changes—in-theprice-of-a] are, in
whole or in part, dependent on or derived from an underlying tangible or intangible asset
|er—group—of-assets;—or—changes—in—-a—rate—an—index—of prices—or], group of tangible or
intangible assets, index, or occurrence of an event. The term includes stocks, fixed
income securities, and financial instruments and arrangements based on indices,
commodities, interest rates, [er—other—marketindicatorfor-an—-asset-ora—group—ofassets|
weather-related events, and credit default events.

2. To the extent [that-a—trustee] a fiduciary does not account [pursuant-te-seetion
469427 for-transaections| for a transaction in derivatives|-the-trastee] as a business under
section 469.427, the fiduciary shall allocate [te-prineipal] ten percent of receipts from the
transaction and ten percent of disbursements made in connection with [these-transactions]
the transaction to income and the balance to principal.

3. Subsection 4 of this section applies if:
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(1) A [trustee] fiduciary:

(a) Grants an option to buy property from [the] a trust, whether or not the trust owns
the property when the option is granted|;];

(b) Grants an option that permits another person to sell property to the trust[;]; or

(¢) Acquires an option to buy property for the trust or an option to sell an asset owned
by the trust[;]; and

(2) The [trustee] fiduciary or other owner of the asset is required to deliver the asset
if the option is exercised][;].

4. If this subsection applies, the fiduciary shall allocate ten percent to income

and the balance to principal of the following amounts:

(1) An amount received for granting the option [shal-be-allocated-to—prineipal-|;

(2) An amount paid to acquire the option [shal-be-paidfromprineipal—A|; and

(3) Gain or loss realized [upen] on the exercise [ef-an-eption;—includingan-eption
sranted-to—a—settor], exchange, settlement, offset, closing, or expiration of the [trustfor

seﬁ%ees—feﬂdefed—shaﬂ—be—aﬂeeﬁed—te—pﬂ&eq&a}] option.
469 449 1. [ 5 " S]]

proceeds—ofthe—eolateralfinanetal-assets;—the—trustee] Except as otherwise provided in
subsection 2 of this section, a fiduciary shall allocate to income [the-pertion—eof] a receipt
from or related to an asset-backed security, to the extent the [payment-which-the] payer
identifies the payment as being from interest or other current return, and [shall-aleeate] to
principal the balance of the [payment-to-prinetpal] receipt.

[3-] 2. If a [trust] fiduciary receives one or more payments in exchange for part or
all of the [{-F&S{—S—eﬂt-lfe] ﬁduclary s interest in an asset-backed security [ﬂa—eﬂe—aeee&ﬂt-mg

paymeﬁ%s—th-&t—wq-l-l—lcesu}t—m—the—], lncludlng a 11qu1dat10n or redemptlon of the [trast's]

fiduciary's interest in the security [ever—mere—than—one—accounting—period;] the [trustee]
fiduciary shall allocate [ten] to income ten percent of receipts from the [payment—te

ineome| transaction and [the-balanee-toprineipal] ten percent of disbursements made in
connection with the transaction, and to principal the balance of the receipts and

disbursements.
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469.450. A fiduciary shall allocate receipts from or related to a financial
instrument or arrangement not otherwise addressed by sections 469.399 to 469.487. The
allocation shall be consistent with sections 469.447 and 469.449.

469.451. [Atrustee-shall-make-thefolowd i

Subject to section 469.456,
and except as otherwise provided in subdivision (2) or (3) of subsection 3 of section
469.413 [applies], a fiduciary shall disburse from income:

(1) One-half of:

(a) The regular compensation of the [trastee] fiduciary and [ef] any person providing
investment advisory [e#], custodial, or other services to the [trastee] fiduciary, to the extent
income is sufficient; and

[2)-One-halfof-all-expenses| (b) An expense for [aceountings| an accounting,
judicial [preeceedings] or nonjudicial proceeding, or other [matters]| matter that [irvelve]
involves both [the] income and [remainder] successive interests, to the extent income is
sufficient;

[)AH—-ofthe—other] (2) The balance of the disbursements described in
subdivision (1) of this section, to the extent a fiduciary that is an independent person
determines that making those disbursements from income would be in the interests of
the beneficiaries;

(3) Another ordinary [expenses] expense incurred in connection with [the]
administration, management, or preservation of [trast] property and [the] distribution of
income, including interest, an ordinary [repairs| repair, regularly recurring [taxes] tax
assessed against principal, and [expenses] an expense of [a&] an accounting, judicial or
nonjudicial proceeding, or other matter that [eeneerns] involves primarily [the] an income
interest, to the extent income is sufficient; and

(4) [Reeurringpremiums| A premium on insurance covering [the] loss of a principal
asset or [thedess—ef] income from or use of the asset.

469.453. 1. [Atrustee-shall-make-thefollowingdisbursements| Subject to section
469.457, and except as otherwise provided in subdivision (2) of subsection 3 of section
469.413, a fiduciary shall disburse from principal:

(1) The [remaining-one-half] balance of the disbursements described in [subdivistons
H-and{2)] subsections 1 and 3 of section 469.451, after application of subsection 2 of
section 469.451;

(2) [AHof] The [trustee's] fiduciary's compensation calculated on principal as a fee

for acceptance, distribution, or termination|;-and-disbursements-made-to-prepare-propertyfor
sale];
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(3) [Payments] A payment of an expense to prepare for or execute a sale or other
disposition of property;

(4) A payment on the principal of a trust debt;

[(DExpenses—ofa] (5) A payment of an expense of an accounting, judicial or
nonjudicial proceeding, or other matter that [eenreerns| involves primarily [an—interestin|
principal, including a proceeding to construe the terms of the trust or protect property;

[ Premiums—patd-on—-a—pelieyof] (6) A payment of a premium for insurance,
including title insurance, not described in subdivision (4) of section 469.451 of which the
[trust] fiduciary is the owner and beneficiary;

[€67] (7) A payment of an estate[;] or inheritance |and-ethertransfertaxes| tax or
other tax imposed because of the death of a decedent, including penalties, apportioned to

the trust; and

9)—Disbursements| (8§) A payment:

(a) Related to environmental matters, including:

a.
b.
c.
d.
e.

Reclamation[;];

Assessing environmental conditions|s];

Remedying and removing environmental contamination|s];
Monitoring remedial activities and the release of substances];];
Preventing future releases of substances|;];

=

Collecting amounts from persons liable or potentially liable for the costs of [these]
activities[;] described in subparagraphs a. to e. of this paragraph;

g. Penalties imposed under environmental laws or regulations [and];

h. Other [payments—made] actions to comply with [these] environmental laws or
regulations|;];

i. Statutory or common law claims by third parties|;]; and

j. Defending claims based on environmental matters|-]; and

(b) For a premium for insurance for matters described in paragraph (a) of this
subdivision.

2. If a principal asset is encumbered with an obligation that requires income from
[that] the asset to be paid directly to [the] a creditor, the [trastee] fiduciary shall transfer from
principal to income an amount equal to the income paid to the creditor in reduction of the
principal balance of the obligation.
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469.455. 1. [Asused] In this section, [the-term] "depreciation" means a reduction in
value due to wear, tear, decay, corrosion, or gradual obsolescence of a [fixed] tangible asset
having a useful life of more than one year.

2. A [trustee] fiduciary may transfer to principal a reasonable amount of the net cash
receipts from a principal asset that is subject to depreciation, but [may] shall not transfer any
amount for depreciation:

(1) Of [that—pertion] the part of real property used or available for use by a
beneficiary as a residence [ef];

(2) Of tangible personal property held or made available for the personal use or
enjoyment of a beneficiary; or

[(2)—During the-admini . o decedent! o]

(3) [Pursuantte|Under this section [H-the-trustee-is—accountingpursuant-to-section
469-427], to the extent the fiduciary accounts:

(a) Under section 469.439 for the asset; or

(b) Under section 469.427 for the business or other activity in which the asset is
used.

3. An amount transferred to principal under this section need not be separately held
|as—aseparate—tund].

469.456. 1. If a fiduciary makes or expects to make an income disbursement
described in subsection 2 of this section, the fiduciary may transfer an appropriate
amount from principal to income in one or more accounting periods to reimburse
income.

2. To the extent the fiduciary has not been and does not expect to be reimbursed
by a third party, income disbursements to which subsection 1 of this section applies
include:

(1) An amount chargeable to principal but paid from income because principal
is illiquid;

(2) A disbursement made to prepare property for sale, including improvements
and commissions; and

(3) A disbursement described in subsection 1 of section 469.453.

3. If an asset whose ownership gives rise to an income disbursement becomes
subject to a successive interest after an income interest ends, the fiduciary may continue
to make transfers under subsection 1 of this section.

469.457. 1. If a [trustee] fiduciary makes or expects to make a principal
disbursement described in subsection 2 of this section, the [trustee] fiduciary may transfer an
appropriate amount from income to principal in one or more accounting periods to reimburse
principal or [te] provide a reserve for future principal disbursements.
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2. To the extent a fiduciary has not been and does not expect to be reimbursed by
a third party, principal disbursements to which subsection 1 of this section applies include

[the—foHowinebut-onlyto-the-extent-that the-trustee has-not beenand-doe

retibursed-byathird-parey|:
(1) An amount chargeable to income but paid from principal because [#] income is

|anustatytarse—neladineextraordtharyrepatrs| not sufficient;
(2) [Pisbursements] The cost of an improvement to principal, whether a change

to an existing asset or the construction of a new asset, including a special assessment;

(3) A disbursement made to prepare property for rental, including tenant allowances,
leasehold improvements, and [breker's] commissions;

[)] 4) A periodic [payments] payment on an obligation secured by a principal
asset, to the extent [that] the amount transferred from income to principal for depreciation is
less than the periodic [payments] payment; and

[(-Disbursements] (5) A disbursement described in [subdiviston{-ef] subsection
1 of section 469.453.

3. If [the] an asset whose ownership gives rise to [the-disbursements] a principal
disbursement becomes subject to a successive [ireeome] interest after an income interest
ends, [a-trustee] the fiduciary may continue to [transfer-amountsfrom-income-to-prineipalas
provided-in] make transfers under subsection 1 of this section.

469.459. 1. A tax required to be paid by a [trustee] fiduciary that is based on
receipts allocated to income shall be paid from income.

2. A tax required to be paid by a [trustee] fiduciary that is based on receipts allocated
to principal shall be paid from principal, even if the tax is called an income tax by the taxing
authority.

3. Subject to subsection 4 of this section and sections 469.456, 469.457, and
469.462, a tax required to be paid by a [trustee] fiduciary on [the-trast's] a share of an entity's
taxable income in an accounting period shall be paid from:

(1) [Erem] Income and principal proportionately to the [extent—that] allocation
between income and principal of receipts from the entity [are-aHoecatedto—inecome] in the
period; and

(2) [Erem] Principal to the extent [that] the tax exceeds the receipts from the entity
|are-aHocated-onlyto—prineipal] in the period.

4. After applying subsections 1 to 3 of this section, [the—trustee] a fiduciary shall
adjust income or principal receipts, to the extent [that] the [trast's] taxes the fiduciary pays
are reduced because [the-trustreeetves| of a deduction for a payment made to a beneficiary.
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469.462. 1. A fiduciary may make an adjustment between income and principal
to offset the shifting of economic interests or tax benefits between current income
beneficiaries and successor beneficiaries that arises from:

(1) An election or decision the fiduciary makes regarding a tax matter, other
than a decision to claim an income tax deduction to which subsection 2 of this section
applies;

(2) An income tax or other tax imposed on the fiduciary or a beneficiary as a
result of a transaction involving the fiduciary or a distribution by the fiduciary; or

(3) Ownership by the fiduciary of an interest in an entity, a part of whose taxable
income, whether or not distributed, is includable in the taxable income of the fiduciary
or a beneficiary.

2. If the amount of an estate tax marital or charitable deduction is reduced
because a fiduciary deducts an amount paid from principal for income tax purposes
instead of deducting it for estate tax purposes and, as a result, estate taxes paid from
principal are increased and income taxes paid by the fiduciary or a beneficiary are
decreased, the fiduciary shall charge each beneficiary that benefits from the decrease in
income tax to reimburse the principal from which the increase in estate tax is paid. The
total reimbursement shall equal the increase in the estate tax, to the extent the principal
used to pay the increase would have qualified for a marital or charitable deduction but
for the payment. The share of the reimbursement for each fiduciary or beneficiary
whose income taxes are reduced shall be the same as its share of the total decrease in
income tax.

3. A fiduciary that charges a beneficiary under subsection 2 of this section may
offset the charge by obtaining payment from the beneficiary, withholding an amount
from future distributions to the beneficiary, or adopting another method or combination
of methods.

469.463. In applying and construing sections [469-401] 469.399 to [469-467]
469.487, consideration shall be given to the need to promote uniformity of the law with
respect to its subject matter among states that enact it.

469.464. Sections 469.399 to 469.487 modify, limit, or supersede the Electronic
Signatures in Global and National Commerce Act, 15 U.S.C. Section 7001 et seq., but do
not modify, limit, or supersede 15 U.S.C. Section 7001(c) or authorize electronic delivery
of any of the notices described in 15 U.S.C. Section 7003(b).

469.465. If any provision of sections [469-40+] 469.399 to [469-467] 469.487 or [the]
its application [efthese-seettons]| to any person or circumstance is held invalid, the invalidity
does not affect other provisions or applications of sections [469-40+] 469.399 to [469-467]
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469.487 which can be given effect without the invalid provision or application and to this
end, the provisions of sections 469.399 to 469.487 are severable.

469.467. Sections [469-40+] 469.399 to [469-467] 469.487 apply to [every] a trust or
|deecedent's] estate existing or created on or after August 28, [2004] 2024, except as
otherwise expressly provided in the [wiH-ef] terms of the trust or [#] sections [469-40+]
469.399 to [469-467] 469.487.

469.471. As used in sections 469.471 to 469.487, the following terms mean:

(1) "Applicable value", the amount of the net fair market value of a trust taken
into account under section 469.483;

(2) "Express unitrust", a trust for which, under the terms of the trust without
regard to sections 469.471 to 469.487, income or net income shall or may be calculated
as a unitrust amount;

(3) "Income trust'", a trust that is not a unitrust;

(4) "Net fair market value of a trust', the fair market value of the assets of the
trust, less the noncontingent liabilities of the trust;

(5) "Unitrust", a trust for which net income is a unitrust amount. The term
includes an express unitrust;

(6) "Unitrust amount", an amount computed by multiplying a determined value
of a trust by a determined percentage. For a unitrust administered under a unitrust
policy, the term means the applicable value multiplied by the unitrust rate;

(7) "Unitrust policy", a policy described in sections 469.479 to 469.487 and
adopted under section 469.475;

(8) "Unitrust rate", the rate used to compute the unitrust amount for a unitrust
administered under a unitrust policy.

469.473. 1. Except as otherwise provided in subsection 2 of this section, sections
469.471 to 469.487 apply to:

(1) An income trust, unless the terms of the trust expressly prohibit use of
sections 469.471 to 469.487 by a specific reference to these sections or an explicit
expression of intent that net income not be calculated as a unitrust amount; and

(2) An express unitrust, except to the extent the terms of the trust explicitly:

(a) Prohibit use of sections 469.471 to 469.487 by a specific reference to such
sections;

(b) Prohibit conversion to an income trust; or

(c¢) Limit changes to the method of calculating the unitrust amount.

2. Sections 469.471 to 469.487 do not apply to a trust described in 26 U.S.C.
Section 170(f)(2)(B), 642(c)(5), 664(d), 2702(a)(3)(A)(ii) or (iii), or 2702(b), as amended.
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3. An income trust to which sections 469.471 to 469.487 apply under subdivision
(1) of subsection 1 of this section may be converted to a unitrust under sections 469.471
to 469.487 regardless of the terms of the trust concerning distributions. Conversion to a
unitrust under sections 469.471 to 469.487 does not affect other terms of the trust
concerning distributions of income or principal.

4. Sections 469.471 to 469.487 apply to an estate only to the extent a trust is a
beneficiary of the estate. To the extent of the trust’s interest in the estate, the estate may
be administered as a unitrust, the administration of the estate as a unitrust may be
discontinued, or the percentage or method used to calculate the unitrust amount may be
changed, in the same manner as for a trust under sections 469.471 to 469.487.

5. Sections 469.471 to 469.487 do not create a duty to take or consider action
under sections 469.471 to 469.487 or to inform a beneficiary about the applicability of
sections 469.471 to 469.487.

6. A fiduciary that in good faith takes or fails to take an action under sections
469.471 to 469.487 is not liable to a person affected by the action or inaction.

469.475. 1. A fiduciary, without court approval, by complying with subsections 2
and 6 of this section, may:

(1) Convert an income trust to a unitrust if the fiduciary adopts in a record a
unitrust policy for the trust providing:

(a) That in administering the trust the net income of the trust will be a unitrust
amount rather than net income determined without regard to sections 469.471 to
469.487; and

(b) The percentage and method used to calculate the unitrust amount;

(2) Change the percentage or method used to calculate a unitrust amount for a
unitrust if the fiduciary adopts in a record a unitrust policy or an amendment or
replacement of a unitrust policy providing changes in the percentage or method used to
calculate the unitrust amount; or

(3) Convert a unitrust to an income trust if the fiduciary adopts in a record a
determination that, in administering the trust, the net income of the trust will be net
income determined without regard to sections 469.471 to 469.487 rather than a unitrust
amount.

2. A fiduciary may take an action under subsection 1 of this section if:

(1) The fiduciary determines that the action will assist the fiduciary to
administer a trust impartially;

(2) The fiduciary sends a notice in a record, in the manner required by section
469.477, describing and proposing to take the action;
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(3) The fiduciary sends a copy of the notice under subdivision (2) of this
subsection to each settlor of the trust that is:

(a) If an individual, living; or

(b) If not an individual, in existence;

(4) At least one member of each class of the qualified beneficiaries described
under section 456.1-103 receiving the notice under subdivision (2) of this subsection is:

(a) If an individual, legally competent;

(b) If not an individual, in existence; or

(¢) Represented in the manner provided in subsection 2 of section 469.477; and

(5) The fiduciary does not receive, by the date specified in the notice under
subdivision (5) of subsection 4 of section 469.477, an objection in a record to the action
proposed under subdivision (2) of this subsection from a person to which the notice
under subdivision (2) of this subsection is sent.

3. If a fiduciary receives, not later than the date stated in the notice under
subdivision (5) of subsection 4 of section 469.477, an objection in a record described in
subdivision (4) of subsection 4 of section 469.477 to a proposed action, the fiduciary or a
beneficiary may request the court to have the proposed action taken as proposed, taken
with modifications, or prevented. A person described in subsection 1 of section 469.477
may oppose the proposed action in the proceeding under this subsection, whether or not
the person:

(1) Consented under subsection 3 of section 469.477; or

(2) Objected under subdivision (4) of subsection 4 of section 469.477.

4. If, after sending a notice under subdivision (2) of subsection 2 of this section, a
fiduciary decides not to take the action proposed in the notice, the fiduciary shall notify
in a record each person described in subsection 1 of section 469.477 of the decision not to
take the action and the reasons for the decision.

5. If a beneficiary requests in a record that a fiduciary take an action described
in subsection 1 of this section and the fiduciary declines to act or does not act within
ninety days after receiving the request, the beneficiary may request the court to direct
the fiduciary to take the action requested.

6. In deciding whether and how to take an action authorized by subsection 1 of
this section, or whether and how to respond to a request by a beneficiary under
subsection S of this section, a fiduciary shall consider all factors relevant to the trust and
the beneficiaries, including relevant factors in subsection 5 of section 469.403.

7. A fiduciary may release or delegate the power to convert an income trust to a
unitrust under subdivision (1) of subsection 1 of this section, change the percentage or
method used to calculate a unitrust amount under subdivision (2) of subsection 1 of this
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section, or convert a unitrust to an income trust under subdivision (3) of subsection 1 of
this section, for a reason described in subsection 7 of section 469.405 and in the manner
described in subsection 8 of section 469.405.

469.477. 1. A notice required by subdivision (3) of subsection 2 of section
469.475 shall be sent in a manner authorized under section 456.1-109 to:

(1) The qualified beneficiaries defined under section 456.1-103;

(2) Each person acting as trust protector under section 456.8-808; and

(3) Each person that is granted a power over the trust by the terms of the trust,
to the extent the power is exercisable when the person is not then serving as a trustee:

(a) Including a:

a. Power over the investment, management, or distribution of trust property or
other matters of trust administration; and

b. Power to appoint or remove a trustee or person described in this paragraph;
and

(b) Excluding a:

a. Power of appointment;

b. Power of a beneficiary over the trust, to the extent the exercise or nonexercise
of the power affects the beneficial interest of the beneficiary or another beneficiary
represented by the beneficiary under sections 456.3-301 to 456.3-305 with respect to the
exercise or nonexercise of the power; and

c. Power over the trust if the terms of the trust provide that the power is held in
a nonfiduciary capacity and the power shall be held in a nonfiduciary capacity to
achieve a tax objective under 26 U.S.C., as amended.

2. The representation provisions of sections 456.3-301 to 456.3-305 apply to
notice under this section.

3. A person may consent in a record at any time to action proposed under
subdivision (2) of subsection 2 of section 469.475. A notice required by subdivision (2) of
subsection 2 of section 469.475 need not be sent to a person that consents under this
subsection.

4. A notice required by subdivision (2) of subsection 2 of section 469.475 shall
include:

(1) The action proposed under subdivision (2) of subsection 2 of section 469.475;

(2) For a conversion of an income trust to a unitrust, a copy of the unitrust policy
adopted under subdivision (1) of subsection 1 of section 469.475;

(3) For a change in the percentage or method used to calculate the unitrust
amount, a copy of the unitrust policy or amendment or replacement of the unitrust
policy adopted under subdivision (2) of subsection 1 of section 469.475;
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(4) A statement that the person to which the notice is sent may object to the
proposed action by stating in a record the basis for the objection and sending or
delivering the record to the fiduciary;

(5) The date by which an objection under subdivision (4) shall be received by the
fiduciary, which shall be at least thirty days after the date the notice is sent;

(6) The date on which the action is proposed to be taken and the date on which
the action is proposed to take effect;

(7) The name and contact information of the fiduciary; and

(8) The name and contact information of a person that may be contacted for
additional information.

469.479. 1. In administering a unitrust under sections 469.471 to 469.487, a
fiduciary shall follow a unitrust policy adopted under subdivision (1) or (2) of subsection
1 of section 469.475 or amended or replaced under subdivision (2) of section 1 of section
469.475.

2. A unitrust policy shall provide:

(1) The unitrust rate or the method for determining the unitrust rate under
section 469.481;

(2) The method for determining the applicable value under section 469.483; and

(3) The rules described in sections 469.481 to 469.487 that apply in the
administration of the unitrust, whether the rules are:

(a) Mandatory, as provided in subsection 1 of section 469.483 and subsection 1 of
section 469.485; or

(b) Optional, as provided in section 469.481, subsection 2 of section 469.483,
subsection 2 of section 469.485, and subsection 1 of section 469.487, to the extent the
fiduciary elects to adopt such rules.

469.481. 1. Except as otherwise provided in subdivision (1) of subsection 2 of
section 469.487, a unitrust rate may be:

(1) A fixed unitrust rate; or

(2) A unitrust rate that is determined for each period using:

(a) A market index or other published data; or

(b) A mathematical blend of market indices or other published data over a
stated number of preceding periods.

2. Except as otherwise provided in subdivision (1) of subsection 2 of section
469.487, a unitrust policy may provide:

(1) A limit on how high the unitrust rate determined under subdivision (2) of
subsection 1 of this section may rise;
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(2) A limit on how low the unitrust rate determined under subdivision (2) of
subsection 1 of this section may fall;

(3) A limit on how much the unitrust rate determined under subdivision (2) of
subsection 1 of this section may increase over the unitrust rate for the preceding period
or a mathematical blend of unitrust rates over a stated number of preceding periods;

(4) A limit on how much the unitrust rate determined under subdivision (2) of
subsection 1 of this section may decrease below the unitrust rate for the preceding
period or a mathematical blend of unitrust rates over a stated number of preceding
periods; or

(5) A mathematical blend of any of the unitrust rates determined under
subdivision (2) of subsection 1 of this section and subdivisions (1) to (4) of this
subsection.

469.483. 1. A unitrust policy shall provide the method for determining the fair
market value of an asset for the purpose of determining the unitrust amount, including:

(1) The frequency of valuing the asset, which need not require a valuation in
every period; and

(2) The date for valuing the asset in each period in which the asset is valued.

2. Except as otherwise provided in subdivision (2) of subsection 2 of section
469.487, a unitrust policy may provide methods for determining the amount of the net
fair market value of the trust to take into account in determining the applicable value,
including:

(1) Obtaining an appraisal of an asset for which fair market value is not readily
available;

(2) Exclusion of specific assets or groups or types of assets;

(3) Other exceptions or modifications of the treatment of specific assets or
groups or types of assets;

(4) Identification and treatment of cash or property held for distribution;

(5) Use of:

(a) An average of fair market values over a stated number of preceding periods;
or

(b) Another mathematical blend of fair market values over a stated number of
preceding periods;

(6) A limit on how much the applicable value of all assets, groups of assets, or
individual assets may increase over:

(a) The corresponding applicable value for the preceding period; or

(b) A mathematical blend of applicable values over a stated number of preceding
periods;
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(7) A limit on how much the applicable value of all assets, groups of assets, or
individual assets may decrease below:

(a) The corresponding applicable value for the preceding period; or

(b) A mathematical blend of applicable values over a stated number of preceding
periods;

(8) The treatment of accrued income and other features of an asset that affect
value; and

(9) Determining the liabilities of the trust, including treatment of liabilities to
conform with the treatment of assets under subdivisions (1) to (8) of this subsection.

469.485. 1. A unitrust policy shall provide the period used under sections
469.481 and 469.483. Except as otherwise provided in subdivision (3) of subsection 2 of
section 469.481, the period may be:

(1) A calendar year;

(2) A twelve-month period other than a calendar year;

(3) A calendar quarter;

(4) A three-month period other than a calendar quarter; or

(5) Another period.

2. Except as otherwise provided in subsection 2 of section 469.487, a unitrust
policy may provide standards for:

(1) Using fewer preceding periods under paragraph (b) of subdivision (2) of
subsection 1 of section 469.481 or subdivision (3) or (4) of subsection 2 of section 469.481
if:

(a) The trust was not in existence in a preceding period; or

(b) Market indices or other published data are not available for a preceding
period;

(2) Using fewer preceding periods under paragraph (a) or (b) of subdivision (5)
of subsection 2 of section 469.483, paragraph (b) of subdivision (6) of subsection 2 of
section 469.483, or paragraph (b) of subdivision (7) of subsection 2 of section 469.483 if:

(a) The trust was not in existence in a preceding period; or

(b) Fair market values are not available for a preceding period; and

(3) Prorating the unitrust amount on a daily basis for a part of a period in which
the trust or the administration of the trust as a unitrust or the interest of any beneficiary
commences or terminates.

469.487. 1. A unitrust policy may:

(1) Provide methods and standards for:

(a) Determining the timing of distributions;
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(b) Making distributions in cash or in kind or partly in cash and partly in kind;
or

(¢) Correcting an underpayment or overpayment to a beneficiary based on the
unitrust amount if there is an error in calculating the unitrust amount;

(2) Specify sources and the order of sources, including categories of income for
federal income tax purposes, from which distributions of a unitrust amount are paid; or

(3) Provide other standards and rules the fiduciary determines serve the
interests of the beneficiaries.

2. If a trust qualifies for a special tax benefit or a fiduciary is not an independent
person:

(1) The unitrust rate established under section 469.481 shall not be less than
three percent or more than five percent;

(2) The only provisions of section 469.483 that apply are subsection 1 of section
469.483; subdivisions (1), (4), and (9) of subsection 2 of section 469.483; and paragraph
(a) of subdivision (5) of subsection 2 of section 469.483;

(3) The only period that may be used under section 469.485 is a calendar year
under subdivision (1) of subsection 1 of section 469.485; and

(4) The only other provisions of section 469.485 that apply are paragraph (a) of
subdivision (2) of subsection 2 of section 469.485 and subdivision (3) of subsection 2 of
section 469.485.
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Section B. If any provision of Section A or the application thereof to anyone or to any
2 circumstance is held invalid, the remainder of those sections and the application of such
3 provisions to others or other circumstances shall not be affected thereby.
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