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SECOND REGULAR SESSION

HOUSE BILL NO. 2876

102ND GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE BAKER.

5668H.011 DANA RADEMAN MILLER, Chief Clerk

AN ACT

To repeal sections 33.103, 105.500, 105.503, 105.510, 105.525, 105.530, 105.533, 105.535,
105.537, 105.540, 105.545, 105.550, 105.555, 105.570, 105.575, 105.580, 105.583,
105.585, 105.590, 105.595, 105.598, 208.850, 208.853, 208.856, 208.859, 208.862,
208.865, 208.868, and 208.871, RSMo, and to enact in licu thereof fifteen new
sections relating to public employees.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 33.103, 105.500, 105.503, 105.510, 105.525, 105.530, 105.533,
105.535, 105.537, 105.540, 105.545, 105.550, 105.555, 105.570, 105.575, 105.580, 105.583,
105.585, 105.590, 105.595, 105.598, 208.850, 208.853, 208.856, 208.859, 208.862, 208.865,
208.868, and 208.871, RSMo, are repealed and fifteen new sections enacted in lieu thereof, to
be known as sections 33.103, 105.500, 105.501, 105.503, 105.510, 105.519, 105.523,
105.525, 105.530, 105.539, 105.544, 105.549, 105.554, 105.560, and 105.565, to read as
follows:

33.103. 1. Whenever the employees of any state department, division or agency
establish any voluntary retirement plan, or participate in any group hospital service plan,
group life insurance plan, medical service plan or other such plan, or except if prohibited by
section 105.554, if they are members of an employee collective bargaining organization, or if
they participate in a group plan for uniform rental, the commissioner of administration may
deduct from such employees' compensation warrants the amount necessary for each
employee's participation in the plan or collective bargaining dues, provided that such dues
deductions shall be made only from those individuals agreeing to such deductions and in
accordance with section 105.554. Before such deductions are made, the person in charge of

EXPLANATION —  Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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the department, division or agency shall file with the commissioner of administration an
authorization showing the names of participating employees, the amount to be deducted from
each such employee's compensation, and the agent authorized to receive the deducted
amounts. The amount deducted shall be paid to the authorized agent in the amount of the
total deductions by a warrant issued as provided by law.

2. The commissioner of administration may, in the same manner, deduct from any
state employee's compensation warrant:

(1) Any amount authorized by the employee for the purchase of shares in a state
employees' credit union in Missouri;

(2) Any amount authorized by the employee for contribution to a fund resulting from
a united, joint community-wide solicitation or to a fund resulting from a nationwide
solicitation by charities rendering services or otherwise fulfilling charitable purposes if the
fund is administered in a manner requiring public accountability and public participation in
policy decisions;

(3) Unless prohibited by section 105.554, any amount authorized by the employee
for the payment of dues in an employee association;

(4) Any amount determined to be owed by the employee to the state in accordance
with guidelines established by the commissioner of administration which shall include notice
to the employee and an appeal process;

(5) Any amount voluntarily assigned by the employee for payment of child support
obligations determined pursuant to chapter 452 or 454;

(6) Any amount authorized by the employee for contributions to any qualified state
tuition program pursuant to Section 529 of the Internal Revenue Code of 1986, as amended,
sponsored by the state of Missouri; and

(7) Any amount for cafeteria plan administrative fees under subdivision (4) of
subsection 3 of this section.

3. The commissioner of administration may establish a cafeteria plan in accordance
with Section 125 of Title 26 United States Code for state employees. The commissioner of
administration must file a written plan document to be filed in accordance with chapter 536.
Employees must be furnished with a summary plan description one hundred twenty days prior
to the effective date of the plan. In connection with such plans, the commissioner may:

(1) Include as an option in the plan any employee benefit, otherwise available to state
employees, administered by a statutorily created retirement system;

(2) Provide and administer, or select companies on the basis of competitive bids or
proposals to provide or administer, any group insurance, or other plan which may be included
as part of a cafeteria plan, provided such plan is not duplicative of any other plan, otherwise
available to state employees, administered by a statutorily created retirement system;
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(3) Include as an option in the plan any other product eligible under Section 125 of
Title 26 of the United States Code the selection of which may be solicited by a vendor on site
in state facilities, subject to regulations promulgated by the office of administration, and
including payment to the state by vendors providing those products for the cost of
administering those deductions, as set by the office of administration; and

(4) Reduce each employee's compensation warrant by the amount necessary for each
employee's participation in the cafeteria plan, except for those individual employees who
affirmatively elect not to participate in the cafeteria plan. No such reduction in salary for the
purpose of participation in a cafeteria plan shall have the effect of reducing the compensation
amount used in calculating the state employee's retirement benefit under a statutorily created
retirement system or reducing the compensation amount used in calculating the state
employee's compensation or wages for purposes of any workers' compensation claim
governed by chapter 287.

4. Employees may authorize deductions as provided in this section in writing or by
electronic enrollment.

105.500. For purposes of sections 105.500 to [+05-598] 105.565, unless the context
otherwise requires, the following words and phrases mean:

(1) [“Bargaimningunit'] "Appropriate unit", a unit of public employees at any plant
or installation or in a craft or in a function of a public body that establishes a clear and
identifiable community of interest among the public employees concerned;

(2) "Board", the state board of mediation established under section 295.030;

(3) "Certification", official recognition by the board that a labor organization is
the exclusive bargaining representative of the public employees in an appropriate unit;

(4) "Collective bargaining", the mutual obligation of a public body and an
exclusive bargaining representative to perform the duties described in section 105.519;

(5) "Confidential employee'", a public employee who assists and acts in a
confidential capacity to a person who formulates, determines, and effectuates

management policies in the area of collective bargaining;
[)] (6) "Department", the department of labor and industrial relations established
under section 286.010;

RO Vees—Habareaines—urtasthe representatrve—otsuerPub errplovees—th—seeh—tait]

certified by the board under sections 105.539 to 105.549 as a representative of an
appropriate unit of public employees for purposes of collective bargaining;

[5] (8) '"Labor organization", any organization, agency, or public employee
representation committee or plan, in which public employees participate and that exists for
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the purpose, in whole or in part, of dealing with a public body or public bodies concerning
collective bargaining, grievances, labor disputes, wages, rates of pay, hours of employment,
or conditions of work;

(9) "Labor organization activities', any activities undertaken at the direction of,
on behalf of, or to advance the purposes of a labor organization including, but not
limited to:

(a) Supporting or opposing any candidate for federal, state, or local public
office;

(b) Influencing the passage or defeat of any federal or state legislation or
regulation, local ordinance, or any ballot measure;

(¢) Promoting or soliciting membership or participation in or financial support
of a labor organization;

(d) Seeking certification as an exclusive bargaining representative;

(e) Participating in the administration, business, or internal governance of a
labor organization;

(f) Preparing, conducting, or attending labor organization events, conferences,
conventions, meetings, or trainings, unless such training is directly related to the
performance of the public employees' job duties;

(g) Distributing labor organization communications;

(h) Representing or speaking on behalf of a labor organization in any setting,
venue, or procedure in which the public body is not a participant;

(i) Preparing, filing, or pursuing grievances;

(j) Representing public employees in investigatory interview, disciplinary
proceedings, or appeals up to and including termination or other administrative or legal
proceedings;

(k) Engaging in collective bargaining and any related mediation;

() Administering a collective bargaining agreement; or

(m) Participating in labor-management committees;

(10) '"Managerial employee'", an employee of a public body who possesses
authority to formulate and carry out decisions for the public body or who represents the
public body's interest by taking or effectively recommending discretionary actions
relating to policies of the public body;

[€6)] (11) "Public body", the state of Missouri, or any officer, agency, department,
bureau, division, board or commission of the state, or any other political subdivision or

special district of or within the state[—Publiebody—shalnotineclude—the—department—of
eorreetions];
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[€B] (12) "Public employee", any person employed by a public body, excluding
elected officals, persons appointed to serve on boards or commissions, or persons who
are confidential employees, managerial employees, or supervisory employees;

(13) "Public safety body', means the following public bodies:

(a) The Missouri National Guard or any other state military forces as defined in
section 40.005;

(b) The Missouri state highway patrol established under section 43.020;

(¢) The Missouri department of corrections as defined in section 217.010;

(d) A regional jail established under section 221.400;

(e) A county law enforcement agency as defined in section 57.015;

(f) A police department or police force established under sections 84.015 to
85.260;

(g) A fire department as defined in section 320.200; or

(h) An ambulance service, dispatch agency, or emergency medical response
agency as defined in section 190.100;

sherifs;and-deputy-shertfs]

(14) "Representational labor organization activities", activities defined in
paragraphs (i) through (m) of subdivision (9) of this section;

(15) "Strike", any concerted action, including the refusal or willful failure, in
whole or in part, to report to work or to perform employment duties, or the stoppage or
slowdown of work, by a public employee;

(16) '"Supervisory employee", an employee or a public body who has authority,
in the interest of the public body, to hire, transfer, suspend, lay off, recall, promote,
discharge, direct, assign, reward, or discipline other employees; to adjust employee
grievances; or effectively recommend such action, if the exercise of such authority is not
of a merely routine or clerical nature but requires the use of individual judgment.

105.501. 1. The purposes of sections 105.500 to 105.565 are to establish uniform
procedures for the designation of exclusive bargaining representatives by public
employees while protecting the rights of public employees to revoke the same; to enforce
the state's obligation to protect the public by assuring, at all times, the orderly and
uninterrupted operations and functions of government; to promote government
transparency in the area of collective bargaining and the public's understanding of
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the labor organizations representing public employees in this state; and to protect
taxpayers in this state by limiting the use of public funds to subsidize the private ends of
labor organizations outside of the representational obligations and activities provided
under this chapter.

2. Notwithstanding subsection 1 of this section, certain institutions of
government charged primarily with preserving life, safety, security, property, and
providing other emergency services to the public deserve special consideration with
respect to the preservation of labor peace and the minimization of disruptions to their
employment relations with public employees and labor organizations, provided that
such institutions, employees, and labor organizations themselves maintain such peace. It
is therefore also the purpose of sections 105.500 to 105.565 to protect public safety and
continuity of emergency services through the promotion of labor peace among public
employees of public safety bodies by exempting such employees and bodies from the
applicability of certain provisions of this chapter.

3. Since personal care attendants are not employees of the state or any other
public body and the Missouri Quality Home Care Council is defunct, sections 208.850 to
208.871, are unnecessary and should be repealed.

4. If any provision of this act or the application thereof to anyone or to any
circumstances is held invalid by a court of competent jurisdiction, the legislature
declares that it would have enacted the remaining valid provisions without the void one
and that it intends for the remaining valid provisions to be given full force and effect.

105.503. 1. Except as provided in subsection 2 of this section, the provisions of
sections 105.500 to [+85-598] 105.565 shall apply to all employees of a public body, all labor
organizations, and all labor agreements between such a labor organization and a public body,
whether collective bargaining rights are granted to such entities in section 105.510 or by
judicial decision.

2. The provisions of sections 105.500 to [+85-598] 105.565 shall not apply to:

(1) Public safety labor organizations and all employees of a public body who are
members of a public safety labor organization;

(2) The department of corrections and all employees of the department of corrections;

(3) Members of a labor organization who are not employed by a public body; and

(4) Any labor agreement between a labor organization and an employer that is not a
public body.

3. Nothing in sections 105.500 to [+05-598] 105.565 shall be construed to interfere
with the rights and obligations that are specified in Title 29 of the United States Code,
provided that in the case of a conflict with Title 29 of the United States Code, the provisions
of Title 29 of the United States Code shall prevail.
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wniversities;] of any public body shall have the right to form and join labor organizations and
to present proposals to any public body relative to salaries and other conditions of
employment through [the—representative] representatives of their own choosing. No such
employee shall be discharged or discriminated against because of his exercise of such right,
nor shall any person or group of persons, directly or indirectly, by intimidation or coercion,
compel or attempt to compel any such employee to join or refrain from joining a labor

organization|;—e hat-the-abov aploy have-the-risht-to-form benevolent

105.519. 1. Whenever proposals relative to salaries and other conditions of

employment of an appropriate unit of public employees are presented by the certified
exclusive bargaining representative to a public body, the public body or its designated
representative or representatives shall meet, confer, and discuss such proposals with the
labor organization that is the certified exclusive bargaining representative of the public
employees. Subject to limitations of this chapter, upon the completion of discussion, the
results shall be reduced to writing and be presented to the appropriate administrative,
legislative, or other governing body in the form of an ordinance, resolution, bill, or other
form required for adoption, modification, or rejection.

2. The discussions between public bodies and exclusive bargaining
representatives under this section shall be conducted in public meetings and shall not
be closed under chapter 610, except that preparations on behalf of a public body or its
representatives for such discussions may be closed under subdivision (9) of section
610.021. Nothing in this subsection shall require a public body to permit public
comment during such collective bargaining discussions or negotiations. However, a
public body shall permit public comment during any meeting at which the governing
body of a public body will vote on the adoption, modification, or rejection of a written
contract or agreement with an exclusive bargaining representative under this section.

3. Subsection 2 of this section shall not apply to collective bargaining discussions
or negotiations between public safety bodies and exclusive bargaining representatives.

105.523. 1. Whenever the governing body of a public body adopts a written
contract or agreement with an exclusive bargaining representative under section
105.519, the public body shall, within thirty days of such adoption, publish a digital copy
of such contract or agreement on the public body's website. Such contracts or
agreements shall remain available on the public body's website for no less than five
years following the expiration thereof.
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2. Contracts or agreements described in this section and section 105.520 are
public records and shall not be closed under chapter 610.

105.525. [#sst i i g 3
fepfesema%we—stams—&s—detefmmed—aﬁder—see&eﬂ—}%éqé—] Questlons concerning

representation shall be resolved by the board as provided in sections 105.539 to

105.549. In the event that the appropriate administrative body of a public body, a public
employee, or [any-ofthe-bargainingunitsshall-be| an exclusive bargaining representative
is aggrieved by [the] a decision of the board, an appeal may be had to the circuit court of the
county where the administrative body of the public body is located or in the circuit court of
Cole County. The board shall use the services of the state hearing officer in all contested
cases.

105.530. 1. Nothing contained in [seetions1+05-500-+t6105-5938] this chapter shall be
construed as granting [a—rightte] public employees [eovered-in-seetions1+05-500-te105-598]
the right to strike.

2. It shall be unlawful for any public employee of a public safety body or any
exclusive bargaining representative of public employees of a public safety body, directly
or indirectly, to induce, instigate, threaten, encourage, authorize, consent to, condone, or
otherwise participate or engage in a strike or work stoppage.

3. A public safety body shall not compensate a public employee for time spent on
strike.

4. Any public body, public employee, labor organization, or resident as defined
in section 143.101 shall be entitled to bring a civil action in any court of competent
jurisdiction for injunctive relief against violators of this section and, in addition to the
relief provided by this subsection, shall be entitled to recover any and all damages,
including reasonable costs and attorney's fees, resulting from such action.

5. Failure to comply with any injunction granted under subsection 4 of this
section shall constitute contempt of court under section 476.110.

105.539. 1. A question concerning representation exists when a petition is filed
with the board by a public employee, group of public employees, or a labor organization
acting on their behalf, alleging that:

(1) At least thirty percent of the public employees in an appropriate unit wish to
be represented for purposes of collective bargaining by an exclusive bargaining
representative; or

(2) At least thirty percent of the public employees in an appropriate unit no
longer wish to be represented by the exclusive bargaining representative.

2. A petition filed under subsection 1 of this section shall be accompanied by
proof of interest of at least thirty percent of the public employees in the appropriate unit
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in the form of individual cards originally signed and dated by the public employees
during the twelve months prior to the filing of the petition with the board that contain a
clear statement of the public employee's desire to be represented or not represented as
described in subsection 1 of this section.

3. The board shall validate the authenticity of the cards under subsection 2 of
this section by requesting from the public body a list of all public employees alleged by
the petition to be the appropriate unit for collective bargaining, or if the board
determines that the alleged unit is not appropriate, a list of all public employees
determined by the board to be the appropriate unit. The public body shall provide such
list to the board no later than ten business days following receipt of such request. The
board shall validate the signatures and dates on the cards and determine whether at
least thirty percent of the public employees in the appropriate unit have signed valid
cards.

4. If the board determines that a valid petition has been filed pursuant to the
requirements of this section, it shall conduct a secret ballot election under section
105.544 and shall certify the results thereof.

5. No labor organization shall be certified by the board or recognized by a public
body as the exclusive bargaining representative of public employees except through a
secret ballot election under section 105.544.

105.544. 1. Upon determining that a valid petition has been filed under section
105.539, the board shall set a date for a secret ballot election to be conducted. The date
of the election shall be no less than four weeks and no more than eight weeks from the
date the board determines the petition to be valid.

2. No more than five days after making the determination and setting the date
described in subsection 1 of this section, the board shall issue a notice to the parties
informing them of the date, time, and place of the election. The notice shall state that
the election is by secret ballot and is for the purpose of determining, by a majority of
votes cast, whether all employees in the appropriate unit will be represented by a labor
organization as the exclusive bargaining representative for purposes of collective
bargaining. Such notice shall be posted conspicuously by the public body within any
buildings that serve as a principal work site for any of its affected public employees.

3. A labor organization other than the labor organization that filed or is the
subject of the petition filed with the board under section 105.539 may file an intervening
petition with the board to appear on the ballot provided that the intervening petition is
filed no more than fourteen days after the board issues the notice under subsection 2 of
this section, and is accompanied by proof of interest of at least ten percent of public
employees in the appropriate unit. Except as provided in this subsection, such proof of
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interest shall be in the same form and is subject to the same requirements described in
section 105.539.

4. No labor organization may appear on the ballot except as provided in section
105.539 or this section. Each ballot shall contain a choice of voting for no representation
by a labor organization.

5. Ballots shall contain:

(1) A description of the appropriate unit; and

(2) The names of any labor organizations qualified to appear on the ballot,
together with a choice of no union representation.

6. The labor organization that receives the majority of votes cast in the election
shall be certified by the board as the exclusive bargaining representative. If the choice
of no representation by a labor organization receives the majority of votes cast in the
election, the board shall not certify any labor organization as the exclusive bargaining
representative and, if applicable, shall revoke such certification from any labor
organization that was the exclusive bargaining representative at the time of the election.

7. In any election where there are more than two choices on the ballot and none
of the choices receives the majority of votes cast in the election, the board shall conduct
a runoff election. The ballot in the runoff election shall contain the two choices on the
original ballot that received the most votes. The runoff election shall be conducted in
accordance with all other requirements of this section, except that no other labor
organization shall intervene as described in subsection 3 of this section.

105.549. 1. The board shall reject any representation petition filed under section
105.539 if a representation election was conducted for the appropriate unit that is the
subject of the petition during the twelve-month period preceding the filing of the
petition.

2. No contract or agreement between an exclusive bargaining representative and
a public body shall bar the filing of a petition under section 105.539 or the conduct of an
election under sections 105.544 to 105.549.

105.554. 1. Public bodies, including their agents or representatives, or any
persons acting on their behalf, are prohibited from:

(1) Deducting dues, fees, assessments, fines, or contributions from the pay of any
public employee on behalf of any labor organization;

(2) Increasing a public employee's compensation with the intent that the
additional compensation, or a part of it, be used to pay labor organization dues, fees,
assessments, fines, or contributions;

(3) Providing more personal or contact information of a public employee to a
labor organization than the public body is required to disclose under chapter 610 unless
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the public body receives written authorization from the public employee to disclose
additional information;

(4) Requiring or coercing public employees to meet, communicate, listen to, or
otherwise interact with a labor organization;

(5) Distributing communications or membership solicitations on behalf of a
labor organization;

(6) Permitting a labor organization access to or use of the public body's
meetings, events, facilities, communications systems, computer systems, equipment,
supplies, or other resources on terms more favorable than extended to any other labor
organization, or corporation or foreign corporation as defined in chapter 355, seeking
such access or use;

(7) Contributing funds to, or expending funds on behalf of, a labor organization;
or

(8) Providing any form of compensation or paid leave to a public employee,
directly or indirectly, for time spent engaged in labor organization activities, except as
provided in subsections 2 and 3 of this section.

2. A public body may permit a public employee to engage in representational
labor organization activities during working hours without loss of compensation or
benefits, provided that:

(1) The public body and labor organization have executed and are current
parties to a contract or agreement allowing the public employee to engage in such
activities;

(2) The labor organization fully reimburses the public body for the
compensation, including wages and benefits, paid or accruing to a public employee
for time spent engaged in such activities;

(3) No less than once per calendar quarter, the labor organization shall report to
the public body the amount of time spent on such activities each day by each public
employee engaged in such activities, and the public body shall calculate the pro rata
value of the compensation, including wages and benefits, paid or accruing to each public
employee for time spent engaged in such activities; and

(4) No less than once per calendar quarter, the public body shall provide the
labor organization with an invoice for the reimbursement amount calculated under this
subsection, and the labor organization shall, within thirty days of receipt of such invoice,
remit full payment of the reimbursement to the public body.

3. Notwithstanding subsections 1 and 2 of this section:
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(1) A public body may grant a public employee time off without pay or benefits
to engage in labor organization activities, and a labor organization may compensate a
public employee for engaging in labor organization activities; and

(2) A public employee may use compensated personal leave to engage in labor
organization activities, provided that:

(a) The leave was personally accrued;

(b) The leave was accrued at the same rate by similarly situated public
employees of the public body without regard to membership or participation in the
labor organization; and

(¢) The public employee may freely choose how to use the leave.

4. This section shall not apply to public safety bodies or public employees of
public safety bodies.

5. Any public body, public employee, labor organization, or resident as defined
in section 143.101 shall be entitled to bring a civil action in any court of competent
jurisdiction for injunctive relief against violators of this section and, in addition to the
relief provided by this subsection, shall be entitled to recover any and all damages,
including reasonable costs and attorney's fees, resulting from such action.

105.560. Upon a petition by a public body after it has been notified by the U.S.
Department of Labor that the public body's protective arrangement covering mass
transit employees does not meet the requirements of 49 U.S.C. Section 5333(b) and
would jeopardize the public body's continued eligibility to receive Federal Transit
Administration funding, the board may waive the application of any provision of this
chapter to the extent necessary for the public body to comply with the requirements of
49 U.S.C. Section 5333(b).

105.565. The department of labor and industrial relations may promulgate all
necessary rules and regulations for the administration of this section. Any rule or
portion of a rule, as that term is defined in section 536.010, that is created under the
authority delegated in this section shall become effective only if it complies with and is
subject to all of the provisions of chapter 536 and, if applicable, section 536.028. This
section and chapter 536 are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536 to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2024, shall be
invalid and void.
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