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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE SUBSTITUTE FOR

SENATE BILL NO. 221

103RD GENERAL ASSEMBLY

0882H.06C JOSEPH ENGLER, Chief Clerk

AN ACT

To repeal sections 210.110, 214.330, 217.362, 287.200, 287.470, 287.610, 287.615, 287.812,
287.835, 302.309, 347.143, 455.010, 455.035, 455.513, 456.1-108, 456.10-1005,
469.401, 469.402, 469.403, 469.405, 469.409, 469.411, 469.413, 469.415, 469.417,
469.419, 469.421, 469.423, 469.425, 469.427, 469.429, 469.431, 469.432, 469.433,
469.435, 469.437, 469.439, 469.441, 469.443, 469.445, 469.447, 469.449, 469.451,
469.453, 469.455, 469.457, 469.459, 469.461, 469.463, 469.465, 469.467, 476.806,
476.1300, 476.1302, 476.1304, 476.1306, 476.1308, 476.1310, 476.1313, 477.650,
478.001, 478.330, 478.550, 478.600, 478.610, 478.700, 478.705, 478.710, 483.083,
488.040, 494.455, 536.140, 559.115, 590.653, and 621.045, RSMo, and to enact in
lieu thereof one hundred eleven new sections relating to civil jurisprudence.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 210.110, 214.330, 217.362, 287.200, 287.470, 287.610, 287.615,
287.812, 287.835, 302.309, 347.143, 455.010, 455.035, 455.513, 456.1-108, 456.10-1005,
469.401, 469.402, 469.403, 469.405, 469.409, 469.411, 469.413, 469.415, 469.417, 469.419,
469.421, 469.423, 469.425, 469.427, 469.429, 469.431, 469.432, 469.433, 469.435, 469.437,
469.439, 469.441, 469.443, 469.445, 469.447, 469.449, 469.451, 469.453, 469.455, 469.457,
469.459, 469.461, 469.463, 469.465, 469.467, 476.806, 476.1300, 476.1302, 476.1304,
476.1306, 476.1308, 476.1310, 476.1313, 477.650, 478.001, 478.330, 478.550, 478.600,
478.610, 478.700, 478.705, 478.710, 483.083, 488.040, 494.455, 536.140, 559.115, 590.653,
and 621.045, RSMo, are repealed and one hundred eleven new sections enacted in lieu
thereof, to be known as sections 210.110, 214.330, 217.362, 287.200, 287.470, 287.610,
287.615, 287.812, 287.835, 302.309, 347.143, 455.010, 455.035, 455.513, 456.1-108,

EXPLANATION —  Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.



HCS SS SB 221 2

12
13
14
15
16
17
18
19
20
21
22

O 00 0 N WD AW N

[\ T NG T NG T NG TN NG T NS T S e e T e T T S = S ==Y
DN KA W NN = O O 0 3O Li A W IN —= O

456.10-1005, 469.399, 469.401, 469.402, 469.403, 469.404, 469.405, 469.413, 469.415,
469.417, 469.419, 469.421, 469.423, 469.425, 469.427, 469.429, 469.431, 469.432, 469.433,
469.435, 469.437, 469.439, 469.441, 469.443, 469.445, 469.447, 469.449, 469.450, 469.451,
469.453, 469.455, 469.456, 469.457, 469.459, 469.462, 469.463, 469.464, 469.465, 469.467,
469.471, 469.473, 469.475, 469.477, 469.479, 469.481, 469.483, 469.485, 469.487, 474.540,
474.542, 474.544, 474.546, 474.548, 474.550, 474.552, 474.554, 474.556, 474.558, 474.560,
474.562, 474.564, 474.600, 476.806, 476.1025, 476.1300, 476.1302, 476.1304, 476.1306,
476.1308, 476.1310, 476.1313, 477.650, 478.001, 478.330, 478.376, 478.550, 478.600,
478.610, 478.700, 478.705, 478.710, 483.083, 488.040, 494.455, 510.500, 510.503, 510.506,
510.509, 510.512, 510.515, 510.518, 510.521, 536.140, 559.115, 590.653, and 621.045, to
read as follows:

210.110. As used in sections 210.109 to 210.165, and sections 210.180 to 210.183,
the following terms mean:

(1) "Abuse", any physical injury, sexual abuse, or emotional abuse inflicted on a child
other than by accidental means by those responsible for the child's care, custody, and control,
except that discipline including spanking, administered in a reasonable manner, shall not be
construed to be abuse. Victims of abuse shall also include any victims of sex trafficking or
severe forms of trafficking as those terms are defined in 22 U.S.C. 78 Section 7102(9)-(10);

(2) "Assessment and treatment services for children", an approach to be developed by
the children's division which will recognize and treat the specific needs of at-risk and abused
or neglected children. The developmental and medical assessment may be a broad physical,
developmental, and mental health screening to be completed within thirty days of a child's
entry into custody and in accordance with the periodicity schedule set forth by the American
Academy of Pediatrics thereafter as long as the child remains in care. Screenings may be
offered at a centralized location and include, at a minimum, the following:

(a) Complete physical to be performed by a pediatrician familiar with the effects of
abuse and neglect on young children;

(b) Developmental, behavioral, and emotional screening in addition to early periodic
screening, diagnosis, and treatment services, including a core set of standardized and
recognized instruments as well as interviews with the child and appropriate caregivers. The
screening battery may be performed by a licensed mental health professional familiar with the
effects of abuse and neglect on young children, who will then serve as the liaison between all
service providers in ensuring that needed services are provided. Such treatment services may
include in-home services, out-of-home placement, intensive twenty-four-hour treatment
services, family counseling, parenting training and other best practices.
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Children whose screenings indicate an area of concern may complete a comprehensive, in-
depth health, psychodiagnostic, or developmental assessment within sixty days of entry into
custody;

(3) "Central registry", a registry of persons where [the-divistonhasfoundprobable

Ance Q A o
al cretl

28;2004—e6f] a court has substantiated through court adjudication that the individual has
committed child abuse or neglect or the person has pled guilty or has been found guilty of a
crime pursuant to section 565.020, 565.021, 565.023, 565.024, 565.050, 566.030, 566.060, or
567.050 if the victim is a child less than eighteen years of age, or any other crime pursuant to

) v,

chapter 566 if the victim is a child less than eighteen years of age and the perpetrator is
twenty-one years of age or older, a crime under section 568.020, 568.030, 568.045, 568.050,
568.060, 568.080, 568.090, 573.023, 573.025, 573.035, 573.037, 573.040, 573.200, or
573.205, or an attempt to commit any such crimes. Any persons placed on the registry prior
to August 28, 2004, shall remain on the registry for the duration of time required by section
210.152;

(4) "Child", any person, regardless of physical or mental condition, under eighteen
years of age;

(5) "Children's services providers and agencies", any public, quasi-public, or private
entity with the appropriate and relevant training and expertise in delivering services to
children and their families as determined by the children's division, and capable of providing
direct services and other family services for children in the custody of the children's division
or any such entities or agencies that are receiving state moneys for such services;

(6) "Director", the director of the Missouri children's division within the department
of social services;

(7) "Division", the Missouri children's division within the department of social
services;

(8) "Family assessment and services", an approach to be developed by the children's
division which will provide for a prompt assessment of a child who has been reported to the
division as a victim of abuse or neglect by a person responsible for that child's care, custody
or control and of that child's family, including risk of abuse and neglect and, if necessary, the
provision of community-based services to reduce the risk and support the family;

(9) "Family support team meeting" or "team meeting", a meeting convened by the
division or children's services provider in behalf of the family and/or child for the purpose of
determining service and treatment needs, determining the need for placement and developing
a plan for reunification or other permanency options, determining the appropriate placement
of the child, evaluating case progress, and establishing and revising the case plan;
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(10) "Investigation", the collection of physical and verbal evidence to determine if a
child has been abused or neglected;

(11) "Jail or detention center personnel", employees and volunteers working in any
premises or institution where incarceration, evaluation, care, treatment or rehabilitation is
provided to persons who are being held under custody of the law;

(12) "Neglect", failure to provide, by those responsible for the care, custody, and
control of the child, the proper or necessary support, education as required by law, nutrition or
medical, surgical, or any other care necessary for the child's well-being. Victims of neglect
shall also include any victims of sex trafficking or severe forms of trafficking as those terms
are defined in 22 U.S.C. 78 Section 7102(9)-(10);

(13) "Preponderance of the evidence", that degree of evidence that is of greater
weight or more convincing than the evidence which is offered in opposition to it or evidence
which as a whole shows the fact to be proved to be more probable than not;

(14) "Probable cause", available facts when viewed in the light of surrounding

circumstances which would cause a reasonable person to believe a child was abused or
neglected;

(15) "Report", the communication of an allegation of child abuse or neglect to the
division pursuant to section 210.115;

(16) "Those responsible for the care, custody, and control of the child", includes, but
is not limited to:

(a) The parents or legal guardians of a child,

(b) Other members of the child's household;

(c) Those exercising supervision over a child for any part of a twenty-four-hour day;

(d) Any adult person who has access to the child based on relationship to the parents
of the child or members of the child's household or the family;

(e) Any person who takes control of the child by deception, force, or coercion; or

(f) School personnel, contractors, and volunteers, if the relationship with the child
was established through the school or through school-related activities, even if the alleged
abuse or neglect occurred outside of school hours or off school grounds.

214.330. 1. (1) The endowed care trust fund required by sections 214.270 to 214.410
shall be permanently set aside in trust or in accordance with the provisions of subsection 2 of
this section. The trustee of the endowed care trust shall be a state or federally chartered
financial institution authorized to exercise trust powers in Missouri. The contact information
for a trust officer or duly appointed representative of the trustee with knowledge and access to
the trust fund accounting and trust fund records must be disclosed to the office or its duly
authorized representative upon request.
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(2) The trust fund records, including all trust fund accounting records, shall be
maintained in the state of Missouri at all times or shall be electronically stored so that the
records may be made available in the state of Missouri within fifteen business days of receipt
of a written request. The operator of an endowed care cemetery shall maintain a current name
and address of the trustee and the records custodian for the endowed care trust fund and shall
supply such information to the office, or its representative, upon request.

(3) Missouri law shall control all endowed care trust funds and the Missouri courts
shall have jurisdiction over endowed care trusts regardless of where records may be kept or
various administrative tasks may be performed.

2. An endowed care trust fund shall be administered in accordance with Missouri law
governing trusts, including but not limited to the applicable provisions of chapters 456 and
469, except as specifically provided in this subsection or where the provisions of sections
214.270 to 214.410 provide differently, provided that a cemetery operator shall not in any
circumstances be authorized to restrict, enlarge, change, or modify the requirements of this
section or the provisions of chapters 456 and 469 by agreement or otherwise.

(1) Income and principal of an endowed care trust fund shall be determined under the
provisions of law applicable to trusts, except that the [previsions-ofseetion469-405-shall-not
apply| trustee shall have:

(a) No power of adjustment under section 469.405;

(b) No power of conversion either from an income trust to a unitrust or from a
unitrust to an income trust under section 469.475;

(¢c) No power or discretion to determine or modify the unitrust rate, as
established in the terms of the endowed care trust agreement; and

(d) No discretion to determine applicable value for purposes of computing the
unitrust amount beyond that granted by law and exercised solely for reasons of
administrative convenience and not to affect the size of distributions.

In determining applicable value under section 469.473, values over a three-year period
if available, or the duration of the trust if shorter, shall be used.

(2) No principal shall be distributed from an endowed care trust fund except to the
extent that a unitrust [eleetion—is—in-effeet-with-respeet-to-suchtrust-undertheprovisions-of
seetton—469-4-] amount is required by the terms of the endowed care trust fund
agreement under subdivision (6) of this subsection.

(3) No right to transfer jurisdiction from Missouri under section 456.1-108 shall exist
for endowed care trusts.

(4) All endowed care trusts shall be irrevocable.
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(5) No trustee shall have the power to terminate an endowed care trust fund under the
provisions of section 456.4-414.

itsel—not-by-thetrustee] definition of income under sections 469.471 to 469.487 shall be
established by the cemetery operator in the terms of the endowed care trust fund
agreement itself, not by the trustee, and shall not provide for a unitrust rate exceeding
five percent per annum. The unitrust rate shall be changed only by amendment to the
agreement as provided in this section.

(7) No contract of insurance shall be deemed a suitable investment for an endowed
care trust fund.

(8) The income from the endowed care fund may be distributed to the cemetery
operator at least annually on a date designated by the cemetery operator by record, but no
later than sixty days following the end of the [trustfund] trust's fiscal year. Any income not
distributed within sixty days following the end of the trust's fiscal year shall be added to and
held as part of the principal of the trust fund. The cemetery operator may instruct by
record the trustee to distribute less than all the income distributable for the year if the
cemetery operator determines that the money is not needed.

3. The cemetery operator shall have the duty and responsibility to apply the income
distributed to provide care and maintenance only for that part of the cemetery designated as
an endowed care section and not for any other purpose.

4. In addition to any other duty, obligation, or requirement imposed by sections
214.270 to 214.410 or the endowed care trust agreement, the trustee's duties shall be the
maintenance of records related to the trust and the accounting for and investment of moneys
deposited by the operator to the endowed care trust fund.

(1) For the purposes of sections 214.270 to 214.410, the trustee shall not be deemed
responsible for the care, the maintenance, or the operation of the cemetery, or for any other
matter relating to the cemetery, or the proper expenditure of funds distributed by the trustee to
the cemetery operator, including, but not limited to, compliance with environmental laws and
regulations.

(2) With respect to cemetery property maintained by endowed care funds, the
cemetery operator shall be responsible for the performance of the care and maintenance of the
cemetery property.

5. If the endowed care cemetery fund is not permanently set aside in a trust fund as
required by subsection 1 of this section, then the funds shall be permanently set aside in an
escrow account in the state of Missouri. Funds in an escrow account shall be placed in an
endowed care trust fund under subsection 1 if the funds in the escrow account exceed three
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hundred fifty thousand dollars, unless otherwise approved by the division for good cause.
The account shall be insured by the Federal Deposit Insurance Corporation or comparable
deposit insurance and held in a state or federally chartered financial institution authorized to
do business in Missouri and located in this state.

(1) The interest from the escrow account may be distributed to the cemetery operator
at least in annual or semiannual installments, but not later than six months following the
calendar year. Any interest not distributed within six months following the end of the
calendar year shall be added to and held as part of the principal of the account.

(2) The cemetery operator shall have the duty and responsibility to apply the interest
to provide care and maintenance only for that part of the cemetery in which burial space shall
have been sold and with respect to which sales the escrow account shall have been established
and not for any other purpose. The principal of such funds shall be kept intact. The cemetery
operator's duties shall be the maintenance of records and the accounting for an investment of
moneys deposited by the operator to the escrow account. For purposes of sections 214.270 to
214.410, the administrator of the office of endowed care cemeteries shall not be deemed to be
responsible for the care, maintenance, or operation of the cemetery. With respect to cemetery
property maintained by cemetery care funds, the cemetery operator shall be responsible for
the performance of the care and maintenance of the cemetery property owned by the cemetery
operator.

(3) The division may approve an escrow agent if the escrow agent demonstrates the
knowledge, skill, and ability to handle escrow funds and financial transactions and is of good
moral character.

6. The cemetery operator shall be accountable to the owners of burial space in the
cemetery for compliance with sections 214.270 to 214.410.

7. Excluding funds held in an escrow account, all endowed care trust funds shall be
administered in accordance with an endowed care trust fund agreement, which shall be
submitted to the office by the cemetery operator for review and approval. The endowed care
cemetery shall be notified in writing by the office of endowed care cemeteries regarding the
approval or disapproval of the endowed care trust fund agreement and regarding any changes
required to be made for compliance with sections 214.270 to 214.410 and the rules and
regulations promulgated thereunder.

8. All endowed care cemeteries shall be under a continuing duty to file with the office
of endowed care cemeteries and to submit for prior approval any and all changes,
amendments, or revisions of the endowed care trust fund agreement at least thirty days before
the effective date of such change, amendment, or revision.

9. If the endowed care trust fund agreement, or any changes, amendments, or
revisions filed with the office, are not disapproved by the office within thirty days after
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submission by the cemetery operator, the endowed care trust fund agreement, or the related
change, amendment, or revision, shall be deemed approved and may be used by the cemetery
operator and the trustee. Notwithstanding any other provision of this section, the office may
review and disapprove an endowed care trust fund agreement, or any submitted change,
amendment, or revision, after the thirty days provided herein or at any other time if the
agreement is not in compliance with sections 214.270 to 214.410 or the rules promulgated
thereunder. Notice of disapproval by the office shall be in writing and delivered to the
cemetery operator and the trustee within ten days of disapproval.

10. Funds in an endowed care trust fund or escrow account may be commingled with
endowed care funds for other endowed care cemeteries, provided that the cemetery operator
and the trustee shall maintain adequate accounting records of the disbursements,
contributions, and income allocated for each cemetery.

11. By accepting the trusteeship of an endowed care trust or accepting funds as an
escrow agent pursuant to sections 214.270 to 214.410, the trustee or escrow agent submits
personally to the jurisdiction of the courts of this state and the office of endowed care
cemeteries regarding the administration of the trust or escrow account. A trustee or escrow
agent shall consent in writing to the jurisdiction of the state of Missouri and the office in
regards to the trusteeship or the operation of the escrow account and to the appointment of the
office of secretary of state as its agent for service of process regarding any administrative or
legal actions relating to the trust or the escrow account, if it has no designated agent for
service of process located in this state. Such consent shall be filed with the office prior to
accepting funds pursuant to sections 214.270 to 214.410 as trustee or as an escrow agent on a
form provided by the office by rule.

217.362. 1. The department of corrections shall design and implement an intensive
long-term program for the treatment of chronic nonviolent offenders with serious substance
abuse addictions who have not pleaded guilty to or been convicted of a dangerous felony as
defined in section 556.061.

2. Prior to sentencing, any judge considering an offender for this program shall notify
the department. The potential candidate for the program shall be screened by the department
to determine eligibility. The department shall, by regulation, establish eligibility criteria and
inform the court of such criteria. The department shall notify the court as to the offender's
eligibility and the availability of space in the program. Notwithstanding any other provision
of law to the contrary, except as provided for in section 558.019, if an offender is eligible and
there is adequate space, the court may sentence a person to the program which shall consist of
institutional drug or alcohol treatment for a period of at least twelve and no more than twenty-
four months, as well as a term of incarceration. The department shall determine the nature,
intensity, duration, and completion criteria of the education, treatment, and aftercare portions
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of any program services provided. Execution of the offender's term of incarceration shall be
suspended pending completion of said program. Allocation of space in the program may be
distributed by the department in proportion to drug arrest patterns in the state. If the court is
advised that an offender is not eligible or that there is no space available, the court shall
consider other authorized dispositions.

3. Upon successful completion of the program, the division of probation and parole
shall advise the sentencing court of an offender's probationary release date thirty days prior to
release. If the court determines that probation is not appropriate the court may order the
execution of the offender's sentence.

4. Upon successful completion of the program, the offender may petition the
court that sentenced the offender under this section for limited driving privileges as
provided under section 302.309.

5. 1If it is determined by the department that the offender has not successfully
completed the program, or that the offender is not cooperatively participating in the program,
the offender shall be removed from the program and the court shall be advised. Failure of an
offender to complete the program shall cause the offender to serve the sentence prescribed by
the court and void the right to be considered for probation on this sentence.

[5] 6. An offender's first incarceration in a department of corrections program
pursuant to this section prior to release on probation shall not be considered a previous prison
commitment for the purpose of determining a minimum prison term pursuant to the
provisions of section 558.019.

287.200. 1. Compensation for permanent total disability shall be paid during the
continuance of such disability from the date of maximum medical improvement for the
lifetime of the employee at the weekly rate of compensation in effect under this subsection on
the date of the injury for which compensation is being made. The word "employee" as used
in this section shall not include the injured worker's dependents, estate, or other persons to
whom compensation may be payable as provided in subsection 1 of section 287.020. The
amount of such compensation shall be computed as follows:

(1) For all injuries occurring on or after September 28, 1983, but before September
28, 1986, the weekly compensation shall be an amount equal to sixty-six and two-thirds
percent of the injured employee's average weekly earnings during the year immediately
preceding the injury, as of the date of the injury; provided that the weekly compensation paid
under this subdivision shall not exceed an amount equal to seventy percent of the state
average weekly wage, as such wage is determined by the division of employment security, as
of the July first immediately preceding the date of injury;

(2) For all injuries occurring on or after September 28, 1986, but before August 28,
1990, the weekly compensation shall be an amount equal to sixty-six and two-thirds percent
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of the injured employee's average weekly earnings during the year immediately preceding the
injury, as of the date of the injury; provided that the weekly compensation paid under this
subdivision shall not exceed an amount equal to seventy-five percent of the state average
weekly wage, as such wage is determined by the division of employment security, as of the
July first immediately preceding the date of injury;

(3) For all injuries occurring on or after August 28, 1990, but before August 28, 1991,
the weekly compensation shall be an amount equal to sixty-six and two-thirds percent of the
injured employee's average weekly earnings as of the date of the injury; provided that the
weekly compensation paid under this subdivision shall not exceed an amount equal to one
hundred percent of the state average weekly wage;

(4) For all injuries occurring on or after August 28, 1991, the weekly compensation
shall be an amount equal to sixty-six and two-thirds percent of the injured employee's average
weekly earnings as of the date of the injury; provided that the weekly compensation paid
under this subdivision shall not exceed an amount equal to one hundred five percent of the
state average weekly wage;

(5) For all injuries occurring on or after September 28, 1981, the weekly
compensation shall in no event be less than forty dollars per week.

2. Permanent total disability benefits that have accrued through the date of the injured
employee's death are the only permanent total disability benefits that are to be paid in
accordance with section 287.230. The right to unaccrued compensation for permanent total
disability of an injured employee terminates on the date of the injured employee's death in
accordance with section 287.230, and does not survive to the injured employee's dependents,
estate, or other persons to whom compensation might otherwise be payable.

3. (1) All claims for permanent total disability shall be determined in accordance

with the facts. [When-aninjured-employeerecetves-an—awardfor-permanent-total-disabil

herregular-worloritsequivalent:] The employer and the division shall keep the file open in
the case during the lifetime of any injured employee who has received an award of permanent
total disability.

(2) When an injured employee receives an award for permanent total disability
but by the use of glasses, prosthetic appliances, or physical rehabilitation the employee
is restored to his or her regular work or its equivalent, the life payment mentioned in
subsection 1 of this section shall be suspended during the time in which the employee is
restored to his or her regular work or its equivalent. In any case where the life payment is
suspended under this [subseetion] subdivision, the commission may at reasonable times
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review the case and either the employee or the employer may request an informal conference
with the commission relative to the resumption of the employee's weekly life payment in the
case.

(3) Upon filing of a written agreement signed by the claimant and his or her
attorney, the commission shall change the name, information, or fee arrangement of the
attorney or law firm associated with the claimant's case.

4. For all claims filed on or after January 1, 2014, for occupational diseases due to
toxic exposure which result in a permanent total disability or death, benefits in this chapter
shall be provided as follows:

(1) Notwithstanding any provision of law to the contrary, such amount as due to the
employee during said employee's life as provided for under this chapter for an award of
permanent total disability and death, except such amount shall only be paid when benefits
under subdivisions (2) and (3) of this subsection have been exhausted;

(2) For occupational diseases due to toxic exposure, but not including mesothelioma,
an amount equal to two hundred percent of the state's average weekly wage as of the date of
diagnosis for one hundred weeks paid by the employer; and

(3) In cases where occupational diseases due to toxic exposure are diagnosed to be
mesothelioma:

(a) For employers that have elected to accept mesothelioma liability under this
subsection, an additional amount of three hundred percent of the state's average weekly wage
for two hundred twelve weeks shall be paid by the employer or group of employers such
employer is a member of. Employers that elect to accept mesothelioma liability under this
subsection may do so by either insuring their liability, by qualifying as a self-insurer, or by
becoming a member of a group insurance pool. A group of employers may enter into an
agreement to pool their liabilities under this subsection. If such group is joined, individual
members shall not be required to qualify as individual self-insurers. Such group shall comply
with section 287.223. In order for an employer to make such an election, the employer shall
provide the department with notice of such an election in a manner established by the
department. The provisions of this paragraph shall expire on December 31, 2038; or

(b) For employers who reject mesothelioma under this subsection, then the exclusive
remedy provisions under section 287.120 shall not apply to such liability. The provisions of
this paragraph shall expire on December 31, 2038; and

(4) The provisions of subdivision (2) and paragraph (a) of subdivision (3) of this
subsection shall not be subject to suspension of benefits as provided in subsection 3 of this
section; and

(5) Notwithstanding any other provision of this chapter to the contrary, should the
employee die before the additional benefits provided for in subdivision (2) and paragraph (a)
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of subdivision (3) of this subsection are paid, the additional benefits are payable to the
employee's spouse or children, natural or adopted, legitimate or illegitimate, in addition to
benefits provided under section 287.240. If there is no surviving spouse or children and the
employee has received less than the additional benefits provided for in subdivision (2) and
paragraph (a) of subdivision (3) of this subsection the remainder of such additional benefits
shall be paid as a single payment to the estate of the employee;

(6) The provisions of subdivision (1) of this subsection shall not be construed to
affect the employee's ability to obtain medical treatment at the employer's expense or any
other benefits otherwise available under this chapter.

5. Any employee who obtains benefits under subdivision (2) of subsection 4 of this
section for acquiring asbestosis who later obtains an award for mesothelioma shall not receive
more benefits than such employee would receive having only obtained benefits for
mesothelioma under this section.

287.470. 1. Upon its own motion or upon the application of any party in interest on
the ground of a change in condition, the commission may at any time upon a rehearing after
due notice to the parties interested review any award and on such review may make an award
ending, diminishing or increasing the compensation previously awarded, subject to the
maximum or minimum provided in this chapter, and shall immediately send to the parties and
the employer's insurer a copy of the award. No such review shall affect such award as regards
any moneys paid.

2. Upon the filing of a written agreement signed by the claimant and his or her
attorney, the commission shall change the name, information, or fee arrangement of the
attorney or law firm associated with the claimant's case.

287.610. 1. After August 28, 2005, the division may appoint additional
administrative law judges for a maximum of forty authorized administrative law judges.
Appropriations shall be based upon necessity, measured by the requirements and needs of
each division office. Administrative law judges shall be duly licensed lawyers under the laws
of this state. Administrative law judges shall not practice law or do law business and shall
devote their whole time to the duties of their office. The director of the division of workers'
compensation shall publish and maintain on the division's website the appointment dates or
initial dates of service for all administrative law judges.
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5] The administrative law judges appointed by the division shall only have

jurisdiction to hear and determine claims upon original hearing and shall have no jurisdiction
upon any review hearing, either in the way of an appeal from an original hearing or by way of
reopening any prior award, except to correct a clerical error in an award or settlement if the
correction is made by the administrative law judge within twenty days of the original award
or settlement. The labor and industrial relations commission may remand any decision of an
administrative law judge for a more complete finding of facts. The commission may also
correct a clerical error in awards or settlements within thirty days of its final award. With
respect to original hearings, the administrative law judges shall have such jurisdiction and
powers as are vested in the division of workers' compensation under other sections of this
chapter, and wherever in this chapter the word "commission", "commissioners" or "division"
is used in respect to any original hearing, those terms shall mean the administrative law
judges appointed under this section. When a hearing is necessary upon any claim, the
division shall assign an administrative law judge to such hearing. Any administrative law
judge shall have power to approve contracts of settlement, as provided by section 287.390,
between the parties to any compensation claim or dispute under this chapter pending before
the division of workers' compensation. Any award by an administrative law judge upon an
original hearing shall have the same force and effect, shall be enforceable in the same manner
as provided elsewhere in this chapter for awards by the labor and industrial relations
commission, and shall be subject to review as provided by section 287.480.

[6:] 3. Any of the administrative law judges employed pursuant to this section may be
assigned on a temporary basis to the branch offices as necessary in order to ensure the proper
administration of this chapter.

[#] 4. All administrative law judges shall be required to participate in, on a
continuing basis, specific training that shall pertain to those elements of knowledge and
procedure necessary for the efficient and competent performance of the administrative law
judges' required duties and responsibilities. Such training requirements shall be established
by the division subject to appropriations and shall include training in medical determinations
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and records, mediation and legal issues pertaining to workers' compensation adjudication.
Such training may be credited toward any continuing legal education requirements.

5. The director of the division may file a complaint with the administrative

hearing commission, as provided under chapter 621, seeking to remove an
administrative law judge from office if the administrative law judge:

(1) Has committed any felony, as defined in subdivision (26) of section 556.061,
or misdemeanor, as defined in subdivision (33) of section 556.061, regardless of whether
a criminal charge has been filed;

(2) Has been convicted, or has entered a plea of guilty or nolo contendere in a
criminal prosecution under the laws of any state, the United States, or of any country,
regardless of whether sentence is imposed;

(3) Is guilty of misconduct, habitual intoxication, willful neglect of duty,
corruption in office, or incompetency; or

(4) Has committed any act that involves moral turpitude or oppression in office.

6. (1) Prior to the filing of the complaint, the director shall notify the
administrative law judge in writing of the reasons for the complaint.

(2) If the reason for the complaint is willful neglect of duty or incompetency, the
administrative law judge shall have ninety days from the date the complaint was made
to remedy the complained of behavior. If such complained of behavior has not been



HCS SS SB 221 15

88
&9
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114

O 00 3 O W A W

—
S

remedied after ninety days, the director may file the complaint with the administrative
hearing commission as provided by chapter 621.

7. After the director has filed a complaint with the administrative hearing
commission, the proceedings shall be conducted in accordance with the provisions of
chapter 621. Upon a finding by the administrative hearing commission that:

(1) The grounds, provided in subsection 5 of this section, for disciplinary action
are met, the director may, singly or in combination, issue the following disciplinary
actions against the administrative law judge: removal from office, suspension from the
performance of duties for a period of time, or other discipline as determined by the
director. The director shall make a record of written findings of fact and conclusions of
law with respect to the issues and shall put a copy of such record in the administrative
law judge's permanent file; or

(2) There are no grounds for disciplinary action, the administrative law judge
shall immediately resume duties and shall receive any attorney's fees due under section
536.087.

8. Notwithstanding any provision of this section to the contrary, the following
events or acts by an administrative law judge are deemed to be an immediate threat to
the administration of the provisions of chapter 287 and shall be considered cause for
suspension with pay of the administrative law judge without notice, at the discretion of
the director:

(1) A crime for which the administrative law judge is being held without bond
for a period of more than fourteen days;

(2) Suspension or revocation of a license to practice law; or

(3) A declaration of incapacity by a court of competent jurisdiction.

9. No rule or portion of a rule promulgated pursuant to the authority of this section
shall become effective unless it has been promulgated pursuant to the provisions of chapter
536.

287.615. 1. The division may appoint or employ such persons as may be necessary to
the proper administration of this chapter. All salaries to clerical employees shall be fixed by
the division and approved by the labor and industrial relations commission. Beginning
January 1, 2006, the annual salary of each administrative law judge[;] and administrative law

judge in charge|;-and-chieflegal-counsel] shall be as follows:
1) [E biof logal L 1 hedivisi e in Joff .

)] For each administrative law judge, compensation at ninety percent of the rate at
which an associate division circuit judge is compensated;
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[3}] (2) For each administrative law judge in charge, compensation at the same rate
as an administrative law judge plus five thousand dollars.

2. Administrative law judges' and chief administrative law judges' compensation
shall be determined solely by the rate outlined in this section and shall not increase when
pay raises for executive employees are appropriated.

[2:] 3. The salary of the director of the division of workers' compensation shall be set
by the director of the department of labor and industrial relations, but shall not be less than the
salary plus two thousand dollars of an administrative law judge in charge. The appointees in
each classification shall be selected as nearly as practicable in equal numbers from each of the
two political parties casting the highest and the next highest number of votes for governor in
the last preceding state election.

287.812. As used in sections 287.812 to 287.855, unless the context clearly requires
otherwise, the following terms shall mean:

(1) "Administrative law judge", any person appointed pursuant to section 287.610 or
section 621.015, or any person who hereafter may have by law all of the powers now vested
by law in administrative law judges appointed under the provisions of the workers'
compensation law;

(2) "Beneficiary", a surviving spouse married to the deceased administrative law
judge or legal advisor of the division of workers' compensation continuously for a period of at
least two years immediately preceding the administrative law judge's or legal advisor's death
and also on the day of the last termination of such person's employment as an administrative
law judge or legal advisor for the division of workers' compensation, or if there is no
surviving spouse eligible to receive benefits, any minor child of the deceased administrative
law judge or legal advisor, or any child of the deceased administrative law judge or legal
advisor who, regardless of age, is unable to support himself because of intellectual disability,
disease or disability, or any physical handicap or disability, who shall share in the benefits on
an equal basis with all other beneficiaries;

(3) "Benefit", a series of equal monthly payments payable during the life of an
administrative law judge or legal advisor of the division of workers' compensation retiring
pursuant to the provisions of sections 287.812 to 287.855 or payable to a beneficiary as
provided in sections 287.812 to 287.850;

(4) "Board", the board of trustees of the Missouri state employees' retirement system;

(3) |HehretHeetcomsel —avpersonappotited-oremplovedtdersecton 2376

€] "Division", the division of workers' compensation of the state of Missouri;
[€P] (6) "Legal advisor", any person appointed or employed pursuant to section
287.600[5] or 287.615[;-er28761+6] to serve in the capacity as a legal advisor or an associate
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administrative law judge and any person appointed pursuant to section 286.010 or pursuant to
section 295.030, and any attorney or legal counsel appointed or employed pursuant to section
286.070;

[639)] (7) "Salary", the total annual compensation paid for personal services as an
administrative law judge or legal advisor, or both, of the division of workers' compensation
by the state or any of its political subdivisions.

287.835. [+—No-bene provided-py

2] The board of trustees of the Missouri state employees' retirement system shall

cease paying benefits to any beneficiary of an administrative law judge or legal advisor who
is charged with the intentional killing of the administrative law judge or legal advisor without
legal excuse or justification. A beneficiary who is convicted of such charges shall no longer
be entitled to receive benefits. If the beneficiary is not convicted of such charge, the board
shall resume payment of benefits and shall pay the beneficiary any benefits that were
suspended pending resolution of such charge.

302.309. 1. Whenever any license is suspended pursuant to sections 302.302 to
302.309, the director of revenue shall return the license to the operator immediately upon the
termination of the period of suspension and upon compliance with the requirements of
chapter 303.

2. Any operator whose license is revoked pursuant to [these—seetions| sections
302.302 to 302.309, upon the termination of the period of revocation, shall apply for a new
license in the manner prescribed by law.

3. (1) All circuit courts, the director of revenue, or a commissioner operating under
section 478.007 shall have jurisdiction to hear applications and make eligibility
determinations granting limited driving privileges, except as provided under subdivision
(8) of this subsection. Any application may be made in writing to the director of revenue and
the person's reasons for requesting the limited driving privilege shall be made therein.

(2) When any court of record having jurisdiction or the director of revenue finds that
an operator is required to operate a motor vehicle in connection with any of the following:

(a) A business, occupation, or employment;

(b) Seeking medical treatment for such operator;

(c) Attending school or other institution of higher education;

(d) Attending alcohol- or drug-treatment programs;

(e) Seeking the required services of a certified ignition interlock device provider; or
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(f) Any other circumstance the court or director finds would create an undue hardship
on the operator,

the court or director may grant such limited driving privilege as the circumstances of the case
justify if the court or director finds undue hardship would result to the individual, and while
so operating a motor vehicle within the restrictions and limitations of the limited driving
privilege the driver shall not be guilty of operating a motor vehicle without a valid license.

(3) An operator may make application to the proper court in the county in which such
operator resides or in the county in which is located the operator's principal place of business
or employment. Any application for a limited driving privilege made to a circuit court shall
name the director as a party defendant and shall be served upon the director prior to the grant
of any limited privilege, and shall be accompanied by a copy of the applicant's driving record
as certified by the director. Any applicant for a limited driving privilege shall have on file
with the department of revenue proof of financial responsibility as required by chapter 303.
Any application by a person who transports persons or property as classified in section
302.015 may be accompanied by proof of financial responsibility as required by chapter 303,
but if proof of financial responsibility does not accompany the application, or if the applicant
does not have on file with the department of revenue proof of financial responsibility, the
court or the director has discretion to grant the limited driving privilege to the person solely
for the purpose of operating a vehicle whose owner has complied with chapter 303 for that
vehicle, and the limited driving privilege must state such restriction. When operating such
vehicle under such restriction the person shall carry proof that the owner has complied with
chapter 303 for that vehicle.

(4) No limited driving privilege shall be issued to any person otherwise eligible under
the provisions of subdivision (6) of this subsection if such person has a license denial under
paragraph (a) or (b) of subdivision (8) of this subsection or on a license revocation resulting
from a conviction under subdivision (9) of subsection 1 of section 302.302, or a license
revocation under subdivision (2) of subsection 2 of section 302.525, or section 302.574 or
577.041, until the applicant has filed proof with the department of revenue that any motor
vehicle operated by the person is equipped with a functioning, certified ignition interlock
device as a required condition of limited driving privilege. The ignition interlock device
required for obtaining a limited driving privilege under paragraph (a) or (b) of subdivision (8)
of this subsection shall have a photo identification technology feature, and a court may
require a global positioning system feature for such device.

(5) The court order or the director's grant of the limited or restricted driving privilege
shall indicate the termination date of the privilege, which shall be not later than the end of the
period of suspension or revocation. The court order or the director's grant of the limited or
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restricted driving privilege shall also indicate whether a functioning, certified ignition
interlock device is required as a condition of operating a motor vehicle with the limited
driving privilege. A copy of any court order shall be sent by the clerk of the court to the
director, and a copy shall be given to the driver which shall be carried by the driver whenever
such driver operates a motor vehicle. The director of revenue upon granting a limited driving
privilege shall give a copy of the limited driving privilege to the applicant. The applicant
shall carry a copy of the limited driving privilege while operating a motor vehicle. A
conviction which results in the assessment of points pursuant to section 302.302, other than a
violation of a municipal stop sign ordinance where no accident is involved, against a driver
who is operating a vehicle pursuant to a limited driving privilege terminates the privilege, as
of the date the points are assessed to the person's driving record. If the date of arrest is prior
to the issuance of the limited driving privilege, the privilege shall not be terminated. Failure
of the driver to maintain proof of financial responsibility, as required by chapter 303, or to
maintain proof of installation of a functioning, certified ignition interlock device, as
applicable, shall terminate the privilege. The director shall notify by ordinary mail the driver
whose privilege is so terminated.

(6) Except as provided in subdivision (8) of this subsection, no person is eligible to
receive a limited driving privilege whose license at the time of application has been
suspended or revoked for the following reasons:

(a) A conviction of any felony in the commission of which a motor vehicle was used
and such conviction occurred within the five-year period prior to the date of application.
However, any felony conviction for leaving the scene of an accident under section 577.060
shall not render the applicant ineligible for a limited driving privilege under this section;

(b) Ineligibility for a license because of the provisions of subdivision (1), (2), (4), (5),
(6), (7), (8), (9), or (10) of subsection 1 of section 302.060; or

(c) Due to a suspension pursuant to subdivision (8) or (10) of subsection 1 of section
302.302 or subsection 2 of section 302.525.

(7) No person who possesses a commercial driver's license shall receive a limited
driving privilege issued for the purpose of operating a commercial motor vehicle if such
person's driving privilege is suspended, revoked, cancelled, denied, or disqualified. Nothing
in this section shall prohibit the issuance of a limited driving privilege for the purpose of
operating a noncommercial motor vehicle provided that pursuant to the provisions of this
section, the applicant is not otherwise ineligible for a limited driving privilege.

(8) (a) Provided that pursuant to the provisions of this section, the applicant is not
otherwise ineligible for a limited driving privilege, a circuit court or the director may, in the
manner prescribed in this subsection, allow a person who has had such person's license to
operate a motor vehicle revoked where that person cannot obtain a new license for a period of
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ten years, as prescribed in subdivision (9) of subsection 1 of section 302.060, to apply for a
limited driving privilege pursuant to this subsection. Such person shall present evidence
satisfactory to the court or the director that such person's habits and conduct show that the
person no longer poses a threat to the public safety of this state. A circuit court shall grant a
limited driving privilege to any individual who otherwise is eligible to receive a limited
driving privilege, has filed proof of installation of a certified ignition interlock device, and has
had no alcohol-related enforcement contacts since the alcohol-related enforcement contact
that resulted in the person's license denial.

(b) Provided that pursuant to the provisions of this section, the applicant is not
otherwise ineligible for a limited driving privilege or convicted of acting with criminal
negligence while driving while intoxicated to cause the death of another person, a circuit
court or the director may, in the manner prescribed in this subsection, allow a person who has
had such person's license to operate a motor vehicle revoked where that person cannot obtain
a new license for a period of five years because of two convictions of driving while
intoxicated, as prescribed in subdivision (10) of subsection 1 of section 302.060, to apply for
a limited driving privilege pursuant to this subsection. Such person shall present evidence
satisfactory to the court or the director that such person's habits and conduct show that the
person no longer poses a threat to the public safety of this state. Any person who is denied a
license permanently in this state because of an alcohol-related conviction subsequent to a
restoration of such person's driving privileges pursuant to subdivision (9) of subsection 1 of
section 302.060 shall not be eligible for limited driving privilege pursuant to the provisions of
this subdivision. A circuit court shall grant a limited driving privilege to any individual who
otherwise is eligible to receive a limited driving privilege, has filed proof of installation of a
certified ignition interlock device, and has had no alcohol-related enforcement contacts since
the alcohol-related enforcement contact that resulted in the person's license denial.

(9) An adult treatment court, as defined in section 478.001, or a DWI docket or
court established under section 478.007 may grant a limited driving privilege to a participant
in or graduate of the program who would otherwise be ineligible for such privilege under
another provision of law.

4. Any person who has received notice of denial of a request of limited driving
privilege by the director of revenue may make a request for a review of the director's
determination in the circuit court of the county in which the person resides or the county in
which is located the person's principal place of business or employment within thirty days of
the date of mailing of the notice of denial. Such review shall be based upon the records of the
department of revenue and other competent evidence and shall be limited to a review of
whether the applicant was statutorily entitled to the limited driving privilege.
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5. The director of revenue shall promulgate rules and regulations necessary to carry
out the provisions of this section. Any rule or portion of a rule, as that term is defined in
section 536.010, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536 and, if
applicable, section 536.028. This section and chapter 536 are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536 to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then
the grant of rulemaking authority and any rule proposed or adopted after August 28, 2001,
shall be invalid and void.

347.143. 1. A limited liability company may be dissolved involuntarily by a decree
of the circuit court for the county in which the registered office of the limited liability
company is situated in an action filed by the attorney general when it is established that the
limited liability company:

(1) Has procured its articles of organization through fraud;

(2) Has exceeded or abused the authority conferred upon it by law;

(3) Has carried on, conducted, or transacted its business in a fraudulent or illegal
manner; or

(4) By the abuse of its powers contrary to the public policy of the state, has become
liable to be dissolved.

2. On application by or for a member, the circuit court for the county in which the
registered office of the limited liability company is located may decree dissolution of a
limited liability company [whenever] if the court determines:

(1) It is not reasonably practicable to carry on the business in conformity with the
operating agreement;

(2) Dissolution is reasonably necessary for the protection of the rights or
interests of the complaining members;

(3) The business of the limited liability company has been abandoned;

(4) The management of the limited liability company is deadlocked or subject to
internal dissension;

(5) The business operations of the limited liability company are substantially
impaired; or

(6) Those in control of the limited liability company have been found guilty of, or
have knowingly countenanced, persistent and pervasive fraud, mismanagement, or
abuse of authority.

455.010. As used in this chapter, unless the context clearly indicates otherwise, the
following terms shall mean:
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(1) "Abuse", includes but is not limited to the occurrence of any of the following acts,
attempts or threats against a person who may be protected pursuant to this chapter, except
abuse shall not include abuse inflicted on a child by accidental means by an adult household
member or discipline of a child, including spanking, in a reasonable manner:

(a) "Abusing a pet", purposely or knowingly causing, attempting to cause, or
threatening to cause physical injury to a pet with the intent to control, punish, intimidate, or
distress the petitioner;

(b) "Assault", purposely or knowingly placing or attempting to place another in fear
of physical harm;

(c) "Battery", purposely or knowingly causing physical harm to another with or
without a deadly weapon,;

(d) "Coercion", compelling another by force or threat of force to engage in conduct
from which the latter has a right to abstain or to abstain from conduct in which the person has
a right to engage;

(e) "Harassment", engaging in a purposeful or knowing course of conduct involving
more than one incident that alarms or causes distress to an adult or child and serves no
legitimate purpose. The course of conduct must be such as would cause a reasonable adult or
child to suffer substantial emotional distress and must actually cause substantial emotional
distress to the petitioner or child. Such conduct might include, but is not limited to:

a. Following another about in a public place or places;

b. Peering in the window or lingering outside the residence of another; but does not
include constitutionally protected activity;

(f) "Sexual assault", causing or attempting to cause another to engage involuntarily in
any sexual act by force, threat of force, duress, or without that person's consent;

(g) "Unlawful imprisonment", holding, confining, detaining or abducting another
person against that person's will;

(2) "Adult", any person [seventeer]| eighteen years of age or older or otherwise
emancipated;

(3) "Child", any person under [seventeer]| eighteen years of age unless otherwise
emancipated;

(4) "Court", the circuit or associate circuit judge or a family court commissioner;

(5) "Domestic violence", abuse or stalking committed by a family or household
member, as such terms are defined in this section;

(6) "Ex parte order of protection", an order of protection issued by the court before
the respondent has received notice of the petition or an opportunity to be heard on it;

(7) "Family" or "household member", spouses, former spouses, any person related by
blood or marriage, persons who are presently residing together or have resided together in the
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past, any person who is or has been in a continuing social relationship of a romantic or
intimate nature with the victim, and anyone who has a child in common regardless of whether
they have been married or have resided together at any time;

(8) "Full order of protection", an order of protection issued after a hearing on the
record where the respondent has received notice of the proceedings and has had an
opportunity to be heard;

(9) "Order of protection", either an ex parte order of protection or a full order of
protection;

(10) "Pending", exists or for which a hearing date has been set;

(11) "Pet", a living creature maintained by a household member for companionship
and not for commercial purposes;

(12) "Petitioner", a family or household member who has been a victim of domestic
violence, or any person who has been the victim of stalking or sexual assault, or a person
filing on behalf of a child pursuant to section 455.503 who has filed a verified petition
pursuant to the provisions of section 455.020 or section 455.505;

(13) "Respondent", the family or household member alleged to have committed an act
of domestic violence, or person alleged to have committed an act of stalking or sexual assault,
against whom a verified petition has been filed or a person served on behalf of a child
pursuant to section 455.503;

(14) "Sexual assault", as defined under subdivision (1) of this section;

(15) "Stalking", is when any person purposely engages in an unwanted course of
conduct that causes alarm to another person, or a person who resides together in the same
household with the person seeking the order of protection when it is reasonable in that
person's situation to have been alarmed by the conduct. As used in this subdivision:

(a) "Alarm", to cause fear of danger of physical harm; and

(b) "Course of conduct", two or more acts that serve no legitimate purpose including,
but not limited to, acts in which the stalker directly, indirectly, or through a third party
follows, monitors, observes, surveils, threatens, or communicates to a person by any action,
method, or device.

455.035. 1. Upon the filing of a verified petition pursuant to sections 455.010 to
455.085 and for good cause shown in the petition, the court may immediately issue an ex
parte order of protection. An immediate and present danger of domestic violence to the
petitioner or the child on whose behalf the petition is filed shall constitute good cause for
purposes of this section. An ex parte order of protection entered by the court shall take effect
when entered and shall remain in effect until there is valid service of process and a hearing is
held on the motion. The court shall deny the ex parte order and dismiss the petition if the
petitioner is not authorized to seek relief pursuant to section 455.020.
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2. Failure to serve an ex parte order of protection on the respondent shall not affect
the validity or enforceability of such order. If the respondent is less than [seventeen] eighteen
years of age, unless otherwise emancipated, service of process shall be made upon a custodial
parent or guardian of the respondent, or upon a guardian ad litem appointed by the court,
requiring that the person appear and bring the respondent before the court at the time and
place stated.

3. If an ex parte order is entered and the respondent is less than [seventeer] eighteen
years of age, the court shall transfer the case to juvenile court for a hearing on a full order of
protection. The court shall appoint a guardian ad litem for any such respondent not
represented by a parent or guardian.

455.513. 1. The court may immediately issue an ex parte order of protection upon the
filing of a verified petition under sections 455.500 to 455.538, for good cause shown in the
petition, and upon finding that:

(1) No prior order regarding custody involving the respondent and the child is
pending or has been made; or

(2) The respondent is less than [seventeer| eighteen years of age.

An immediate and present danger of domestic violence, including danger to the child's pet,
stalking, or sexual assault to a child shall constitute good cause for purposes of this section.
An ex parte order of protection entered by the court shall be in effect until the time of the
hearing. The court shall deny the ex parte order and dismiss the petition if the petitioner is not
authorized to seek relief pursuant to section 455.505.

2. Upon the entry of the ex parte order of protection, the court shall enter its order
appointing a guardian ad litem or court-appointed special advocate to represent the child
victim.

3. If the allegations in the petition would give rise to jurisdiction under section
211.031, the court may direct the children's division to conduct an investigation and to
provide appropriate services. The division shall submit a written investigative report to the
court and to the juvenile officer within thirty days of being ordered to do so. The report shall
be made available to the parties and the guardian ad litem or court-appointed special
advocate.

4. If the allegations in the petition would give rise to jurisdiction under section
211.031 because the respondent is less than [seventeen]| eighteen years of age, the court may
issue an ex parte order and shall transfer the case to juvenile court for a hearing on a full order
of protection. Service of process shall be made pursuant to section 455.035.
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456.1-108. 1. Without precluding other means for establishing a sufficient
connection with the designated jurisdiction, terms of a trust designating the principal place of
administration are valid and controlling if:

(1) a trustee's principal place of business is located in or a trustee is a resident of the
designated jurisdiction; or

(2) all or part of the administration occurs in the designated jurisdiction.

2. Without precluding the right of the court to order, approve, or disapprove a
transfer, the trustee may transfer the trust's principal place of administration to another state or
to a jurisdiction outside of the United States that is appropriate to the trust's purposes, its
administration, and the interests of the beneficiaries.

3. The trustee shall notify the qualified beneficiaries of a proposed transfer of a trust's
principal place of administration not less than sixty days before initiating the transfer. The
notice of proposed transfer must include:

(1) the name of the jurisdiction to which the principal place of administration is to be
transferred;

(2) the address and telephone number at the new location at which the trustee can be
contacted;

(3) an explanation of the reasons for the proposed transfer;

(4) notice that a change in the place of administration may result in a change of
governing law, which may affect the rights of beneficiaries in ways that are different
from current governing law;

(5) the date on which the proposed transfer is anticipated to occur; and

[9)] (6) the date, not less than sixty days after the giving of the notice, by which the
qualified beneficiary must notify the trustee of an objection to the proposed transfer.

4. The authority of a trustee under this section to transfer a trust's principal place of
administration without an order of a court terminates if a qualified beneficiary notifies the
trustee of an objection to the proposed transfer on or before the date specified in the notice.

5. In connection with a transfer of the trust's principal place of administration, the
trustee may transfer some or all of the trust property to a successor trustee designated in the
terms of the trust or appointed pursuant to section 456.7-704.

456.10-1005. 1. A beneficiary may not commence a proceeding against a trustee for
breach of trust more than one year after the last to occur of the date the beneficiary or a
representative of the beneficiary was sent a report that adequately disclosed the existence of a
potential claim for breach of trust and the date the trustee informed the beneficiary of the time
allowed for commencing a proceeding with respect to any potential claim adequately
disclosed on the report.
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2. A report adequately discloses the existence of a potential claim for breach of trust
if it provides sufficient information so that the beneficiary or representative knows of the
potential claim or should have inquired into its existence.

3. If subsection 1 of this section does not apply, a judicial proceeding by a beneficiary
against a trustee for breach of trust must be commenced within five years after the first to
occur of:

(1) the removal, resignation, or death of the trustee;

(2) the occurrence of the event causing a termination of the beneficiary's interest in
the trust; or

(3) the occurrence of the event causing a termination of the trust.

469.399. Sections 469.399 to 469.487 shall be known and may be cited as the
"Missouri Uniform Fiduciary Income and Principal Act".

469.401. As used in sections [469-404] 469.399 to [469-467] 469.487, the following
terms mean:

(1) "Accounting period", a calendar year unless [anether—twelve-menth—period—is
seleeted—by| a fiduciary selects another period of twelve calendar months or
approximately twelve calendar months. The term includes a [pertier] part of a
calendar year or [ethertwelve-month] another period [that] of twelve calendar months or
approximately twelve calendar months that begins when an income interest begins or ends
when an income interest ends;

(2) "Asset-backed security", a security that is serviced primarily by the cash
flows of a discrete pool of fixed or revolving receivables or other financial assets that by
their terms convert into cash within a finite time. The term includes rights or other
assets that ensure the servicing or timely distribution of proceeds to the holder of the
asset-backed security. The term does not include an asset to which section 469.423,
469.437, or 469.447 applies;

(3) "Beneficiary", includes:

(a) For a trust:

a. A current beneficiary, including a current income beneficiary and a
beneficiary that may receive only principal;

b. A remainder beneficiary; and
c. Any other successor beneficiary;
(b) For an estate, an heir, legatee, and devisee [ef-a-decedent's-estate;-and-anincome
benelicial interest i either an estate or a trust]: and

(c) For a life estate or term interest, a person that holds a life estate, term

interest, or remainder or other interest following a life estate or term interest;
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(4) "Court", any court in this state having jurisdiction relating to a trust, estate,
life estate, or other term interest described in subdivision (2) of subsection 1 of section
469.402;

(5) "Current income beneficiary'", a beneficiary to which a fiduciary may
distribute net income, whether or not the fiduciary also may distribute principal to the
beneficiary;

(6) "Distribution'", a payment or transfer by a fiduciary to a beneficiary in the
beneficiary’s capacity as a beneficiary, made under the terms of the trust, without
consideration other than the beneficiary’s right to receive the payment or transfer
under the terms of the trust. 'Distribute', "distributed', and "distributee" have
corresponding meanings;

(7) "Estate", a decedent’s estate. The term includes the property of the decedent
as the estate is originally constituted and the property of the estate as it exists at any
time during administration;

[33] (8) "Fiduciary", includes a trustee, trust protector determined under section
456.8-808, personal representative, [trastee;—exeeutor,—administrator,—sueeessor—personal

B B B
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funetion| life tenant, holder of a term interest, and person acting under a delegation
from a fiduciary. The term includes a person that holds property for a successor
beneficiary whose interest may be affected by an allocation of receipts and expenditures
between income and principal. If there are two or more co-fiduciaries, the term
includes all co-fiduciaries acting under the terms of the trust and applicable law;

[D] (9) "Income", money or other property [that] a fiduciary receives as current
return from [a] principal [asset—ineluding-a—pertion]. The term includes a part of receipts
from a sale, exchange, or liquidation of a principal asset, [as] to the extent provided in
sections 469.423 to [469-449] 469.450;

[ "Income—bene ey a5 : whom—ne
payable;

)] (10) "Income interest", the right of [ar] a current income beneficiary to receive

all or part of net income, whether the terms of the trust require [#] the net income to be
distributed or authorize [i#] the net income to be distributed in the [trustee's] fiduciary's
discretion. The term includes the right of a current beneficiary to use property held by a
fiduciary;

(11) "Independent person', a person that is not:

(a) For a trust:

a. A qualified beneficiary as defined under section 456.1-103;

b. A settlor of the trust; or



HCS SS SB 221 28

63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98

¢. An individual whose legal obligation to support a beneficiary may be satisfied
by a distribution from the trust;

(b) For an estate, a beneficiary;

(c) A spouse, parent, brother, sister, or issue of an individual described in
paragraph (a) or (b) of this subdivision;

(d) A corporation, partnership, limited liability company, or other entity in
which persons described in paragraphs (a) to (c) of this subdivision, in the aggregate,
have voting control; or

(e) An employee of a person described in paragraph (a), (b), (c), or (d) of this
subdivision;

[Pl (12) "Mandatory income interest", the right of [an] a current income
beneficiary to receive net income that the terms of the trust require the fiduciary to distribute;

[633] (13) "Net income", [H#-seetion469-4H-apphesto-the-trust—theunitrast-ameunt;
ot seetton—469-4Hdeesnotapplyto—thetrust] the total [reeeipts—aloecated—to—inecome]

allocations during an accounting period to income under the terms of a trust and sections

469. 399 to 469.487 minus the dlsbursements [made—freﬂmeeme—dﬁfmg—ﬂ&e—same—peﬂed—pl-&s

period] during the period, other than dlstrlbutlons, allocated to income under the terms
of the trust and sections 469.399 to 469.487. To the extent the trust is a unitrust under
sections 469.471 to 469.487, "net income" means the unitrust amount determined

thereunder. '"Net income'" includes an adjustment from principal to income under
section 469.405. The term does not include an adjustment from income to principal
under section 469.405;

[€99] (14) "Person", an individual, [ee%pef&&eﬂ—bﬂsmess—tfus{—] estate, trust,

| business or nonprofit

entity, public corporation, government[;] or governmental subdivision, agency, or

instrumentality, [publie-eerperation] or [any| other legal [er-ecommereial] entity;
(15) "Personal representative', an executor, administrator, successor personal

representative, special administrator, or person that performs substantially the same

function with respect to an estate under the law governing the person’s status;

[+8)] (16) '"Principal", property held in trust for distribution to [a—remaindes],
production of income for, or use by a current or successor beneficiary [when—the—trust
terminates|;

[ 1Qualified | Creiary ot ei ofinedi ion-4561-103:




HCS SS SB 221 29

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135

&3] (17) "Record", information that is inscribed on a tangible medium or that
is stored in an electronic or other medium and is retrievable in perceivable form;

(18) "Settlor", a person, including a testator, that creates or contributes
property to a trust. If more than one person creates or contributes property to a trust,
the term includes each person, to the extent of the trust property attributable to that
person’s contribution, except to the extent another person has the power to revoke or
withdraw that portion;

(19) '"Special tax benefit"':

(a) Exclusion of a transfer to a trust from gifts described in 26 U.S.C. Section
2503(b), as amended, because of the qualification of an income interest in the trust as a
present interest in property;

(b) Status as a qualified subchapter S trust described in 26 U.S.C. Section 1361
(d)(3), as amended, at a time the trust holds stock of an S corporation described in 26
U.S.C. Section 1361(a)(1), as amended;

(¢) An estate or gift tax marital deduction for a transfer to a trust under 26
U.S.C. Section 2056 or 2523, as amended, which depends or depended in whole or in
part on the right of the settlor’s spouse to receive the net income of the trust;

(d) Exemption in whole or in part of a trust from the federal generation-skipping
transfer tax imposed by 26 U.S.C. Section 2601, as amended, because the trust was
irrevocable on September 25, 1985, if there is any possibility that:

a. A taxable distribution, as defined in 26 U.S.C. Section 2612(b), as amended,
could be made from the trust; or

b. A taxable termination, as defined in 26 U.S.C. Section 2612(a), as amended,
could occur with respect to the trust; or

(e¢) An inclusion ratio, as defined in 26 U.S.C. Section 2642(a), as amended, of the
trust which is less than one, if there is any possibility that:

a. A taxable distribution, as defined in 26 U.S.C. Section 2612(b), as amended,
could be made from the trust; or

b. A taxable termination, as defined in 26 U.S.C. Section 2612(a), as amended,
could occur with respect to the trust;

(20) "Successive interest", the interest of a successor beneficiary;

(21) "Successor beneficiary', a person entitled to receive income or principal or
to use property when an income interest or other current interest ends;

(22) "Terms of a trust":

(a) Except as otherwise provided in paragraph (b) of this subdivision, the
manifestation of the settlor's [er-deeedent's| intent regarding a trust's provisions as:

a. Expressed in [a-manner—whichis| the trust instrument; or
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b. Established by other evidence that would be admissible [as-preef] in a judicial
proceeding|—whetherby—writtenor-speken—wvords—orbyconduet|;

(b) The trust's provisions as established, determined, or amended by:

a. A trustee or trust director in accordance with applicable law;

b. Court order; or

¢. A nonjudicial settlement agreement under section 456.1-111;

(¢) For an estate, a will; or

(d) For a life estate or term interest, the corresponding manifestation of the
rights of the beneficiaries;

(23) "Trust":

(a) Includes:

a. An express trust, private or charitable, with additions to the trust, wherever
and however created; and

b. A trust created or determined by judgment or decree under which the trust is
to be administered in the manner of an express trust; and

(b) Does not include:

a. A constructive trust;

b. A resulting trust, conservatorship, guardianship, multi-party account,
custodial arrangement for a minor, business trust, voting trust, security arrangement,
liquidation trust, or trust for the primary purpose of paying debts, dividends, interest,
salaries, wages, profits, pensions, retirement benefits, or employee benefits of any kind;
or

¢. An arrangement under which a person is a nominee, escrowee, or agent for
another;

[4] (24) "Trustee", a person, other than a personal representative, that owns or
holds property for the benefit of a beneficiary. The term includes an original, additional,
or successor trustee, whether or not appointed or confirmed by a court;

[(5)—"Uni " . ofined] ion-469-411]

(25) "Will", any testamentary instrument recognized by applicable law that
makes a legally effective disposition of an individual's property, effective at the
individual's death. The term includes a codicil or other amendment to a testamentary
instrument.

469.402. |Theprevistons-ofsections4563301+teo-4563-305shall-applyto-seetions

469-401to-469-467forall-purpeses:] 1. Except as otherwise provided in the terms of a
trust or sections 469.399 to 469.487, sections 469.399 to 469.487 apply to:

(1) A trust or estate; and
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(2) A life estate or other term interest in which the interest of one or more
persons will be succeeded by the interest of one or more other persons.

2. Except as otherwise provided in the terms of a trust or sections 469.399 to
469.487, sections 469.399 to 469.487 apply when this state is the principal place of
administration of a trust or estate or the situs of property that is not held in a trust or
estate and is subject to a life estate or other term interest described in subdivision (2) of
subsection 1 of this section. By accepting the trusteeship of a trust having its principal
place of administration in this state or by moving the principal place of administration
of a trust to this state, the trustee submits to the application of sections 469.399 to
469.487 to any matter within the scope of sections 469.399 to 469.487 1nV01V1ng the trust.

469.403. 1. eee :
fﬂeeme—&ﬁd—w%h—respeet—te—&ny—maﬁer—wﬁhm—ﬂ&e—seepe—eﬂ In maklng an allocation or
determination or exercising discretion under sections 469.413 to 469.421, a fiduciary
shall:

(1) [SheH] Act in good faith, based on what is fair and reasonable to all
beneficiaries;

(2) Administer a trust or estate [ander] impartially, except to the extent the terms of
the trust manifest an intent that the fiduciary shall or [the-w#l] may favor one or more
beneficiaries;

(3) Administer the trust or estate in accordance with the terms of the trust, even
if there is a different provision in sections [469-468+] 469.399 to [469-467] 469.487; and

[ May] (4) Administer [a] the trust or estate [by-exeretsing] in accordance with
sections 469.399 to 469.487, except to the extent the terms of the trust provide otherwise
or authorize the fiduciary to determine otherwise.

2. A fiduciary's allocation, determination, or exercise of discretion under
sections 469.399 to 409.487 is presumed to be fair and reasonable to all beneficiaries. A
fiduciary may exercise a discretionary power of administration given to the fiduciary by the
terms of the trust [erthe-wil-evenifthe|, and an exercise of the power that produces a result
different from a result required or permitted by sections [46946+] 469.399 to [469-467]
469.487 does not create an inference that the fiduciary abused the fiduciary's discretion.

[3)—Shal-administer—a—trust-or-estatepursuant|

3. A fiduciary shall:

(1) Add a receipt to [see&eﬂs—469—49-1—te-469—467—1ﬂ pr1nc1pal to the extent neither

the terms of the trust |

sections 469.399 to 469.487 allocate the [ﬁd&emﬁyha—ésefeﬁeﬂaiﬂy—peweﬁef—&dﬁﬂmsﬁaﬁeﬂ]

receipt between income and principal; and
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[(H-Shall-add-areeeiptor] (2) Charge a disbursement to principal, to the extent [that
0 0 46 de-g atine—th

the-benefietaries| neither the terms of the trust nor sections 469.399 to 469.487 allocate
the disbursement between income and principal.

4. A fiduciary may exercise the power to adjust under section 469.405, convert
an income trust to a unitrust under subdivision (1) of subsection 1 of section 469.475,
change the percentage or method used to calculate a unitrust amount under subdivision
(2) of subsection 1 of section 469.475, or convert a unitrust to an income trust under
subdivision (3) of subsection 1 of section 469.475, if the fiduciary determines the exercise
of the power will assist the fiduciary to administer the trust or estate impartially.

5. Factors the fiduciary shall consider in making the determination under
subsection 4 of this section include:

(1) The terms of the trust;

(2) The nature, distribution standards, and expected duration of the trust;

(3) The effect of the allocation rules, including specific adjustments between
income and principal, under sections 407.413 to 407.461;

(4) The desirability of liquidity and regularity of income;

(5) The desirability of the preservation and appreciation of principal;

(6) The extent to which an asset is used or may be used by a beneficiary;

(7) The increase or decrease in the value of principal assets, reasonably
determined by the fiduciary;

(8) Whether and to what extent the terms of the trust give the fiduciary power to
accumulate income or invade principal or prohibit the fiduciary from accumulating
income or invading principal;

(9) The extent to which the fiduciary has accumulated income or invaded
principal in preceding accounting periods;

(10) The effect of current and reasonably expected economic conditions; and

(11) The reasonably expected tax consequences of the exercise of the power.

469.404. 1. In this section, "fiduciary decision' means:
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(1) A fiduciary’s allocation between income and principal or other
determination regarding income and principal required or authorized by the terms of
the trust or sections 469.399 to 469.487;

(2) The fiduciary’s exercise or nonexercise of a discretionary power regarding
income and principal granted by the terms of the trust or sections 469.399 to 469.487,
including the power to adjust under section 469.405, convert an income trust to a
unitrust under subdivision (1) of subsection 1 of section 469.475, change the percentage
or method used to calculate a unitrust amount under subdivision (2) of subsection 1 of
section 469.475, or convert a unitrust to an income trust under subdivision (3) of
subsection 1 section 469.475; or

(3) The fiduciary’s implementation of a decision described in subdivision (1) or
(2) of this subsection.

2. The court shall not order a fiduciary to change a fiduciary decision unless the
court determines that the fiduciary decision was an abuse of the fiduciary’s discretion.

3. If the court determines that a fiduciary decision was an abuse of the
fiduciary’s discretion, the court may order a remedy authorized by law, including under
section 456.10-1001. To place the beneficiaries in the positions the beneficiaries would
have occupied if there had not been an abuse of the fiduciary’s discretion, the court may
order:

(1) The fiduciary to exercise or refrain from exercising the power to adjust
under section 469.405;

(2) The fiduciary to exercise or refrain from exercising the power to convert an
income trust to a unitrust under subdivision (1) of subsection 1 of section 469.475,
change the percentage or method used to calculate a unitrust amount under subdivision
(2) of subsection 1 of section 469.475, or convert a unitrust to an income trust under
subdivision (3) of subsection 1 of section 469.475;

(3) The fiduciary to distribute an amount to a beneficiary;

(4) A beneficiary to return some or all of a distribution; or

(5) The fiduciary to withhold an amount from one or more future distributions
to a beneficiary.

4. On petition by a fiduciary for instruction, the court may determine whether a
proposed fiduciary decision will result in an abuse of the fiduciary’s discretion. If the
petition describes the proposed decision, contains sufficient information to inform the
beneficiary of the reasons for making the proposed decision and the facts on which the
fiduciary relies, and explains how the beneficiary will be affected by the proposed
decision, a beneficiary that opposes the proposed decision has the burden to establish
that it will result in an abuse of the fiduciary’s discretion.
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seetton469-403-] Except as otherwise provided in the terms of a trust or this section, a
fiduciary, in a record, without court approval, may adjust between income and principal
if the fiduciary determines the exercise of the power to adjust will assist the fiduciary to
administer the trust or estate impartially.

2. This section does not create a duty to exercise or consider the power to adjust
under subsection 1 of this section or to inform a beneficiary about the applicability of
this section.

3. A fiduciary that in good faith exercises or fails to exercise the power to adjust
under subsection 1 of this section is not liable to a person affected by the exercise or
failure to exercise.

[2-] 4. In deciding whether and to what extent to exercise the power [eenferred-by]| to
adjust under subsection 1 of this section, a [trastee] fiduciary shall consider all factors the
fiduciary considers relevant [to—the—trust-and—itsbenefietaries]|, including [the—foHewing]|
relevant factors [to—the—extent—relevant:] in subsection 5 of section 469.403 and the
application of sections 469.423, 469.435, and 469.445.

[(D—Fhenature;purpeseand-expected-duration—ofthetrust:

(2—The-intent-of thesettor:
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3] 5. A [trustee-may]| fiduciary shall not exercise the power under subsection 1 of
this section to make an adjustment or under section 469.435 to make a determination that
an allocation is insubstantial if:

3)—TFhat—<changes] The adjustment or determination would reduce the amount
payable to a [beneftetary| current income beneficiary from a trust that qualifies for a
special tax benefit, except to the extent the adjustment is made to provide for a

reasonable apportionment of the total return of the trust between the current income
beneficiary and successor beneficiaries;

(2) The adjustment or determination would change the amount payable to a
beneficiary, as a fixed annuity or a fixed fraction of the value of the trust assets, under the
terms of the trust;

[(HFEremany] (3) The adjustment or determination would reduce an amount that
is permanently set aside for a charitable [19-&1‘196565] purpose under [a—~wiH-of] the terms of [a]
the trust [te-th ent-that-the-existen - : haraete
the-ameount| , unless both income and pr1nc1pal are set aside for [fedefai—meeme—gkﬁ—ef

estate-tax—purpeses| the charitable purpose;
[€5)1H-] (4) Possessing or exercising the power [to-make-an—adjustment-ecauses—an

i—Hd-i—V—iéﬁ-a-}] would cause a person to be treated as the owner of all or part of the trust for

ﬂe{—pessess—ﬂ&e—pewer—te—ﬂﬁke—&n—&djﬁﬁmeﬂ{] federal income tax purposes;

[€6)H] (5) Possessing or exercising the power [to-make-an-adjustment-eauses| would
cause all or part of the value of the trust assets to be included [fer-estate-tax—purpeses] in the

gross estate of an individual [whe-has] for federal estate tax purposes;
(6) Possessing or exercising the power [te—remeve-or-appeint-a—trustee—or-beths]
would cause an individual to be treated as making a gift for federal gift tax purposes;

(7) The fiduciary is not an independent person;
(8) The trust is irrevocable and [the-assetswotld-net-be-included-in-the-estate-ofthe

individual-+fthe-trustee-did-net-peossess| provides for income to be paid to the settlor and
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possessing or exercising the power [to—make—an—adjustment] would cause the adjusted
principal or income to be considered an available resource or available income under a

public-benefit program; or

[Qﬁ%e—&&s%ee—rs—a—be&eﬁe}aﬂhe#the—tm&t—ef

d+1=eet—l-yher—1-&el-1-1=eet-1y]
(9) The trust is a unitrust under sections 469.471 to 469.487.

[4—] 6. If [sabdwrs&eﬁ—é)—éé)—(—ﬂ—er—é&eﬂ subsection [3] 5of thls section applies to a
ee : 35 ] fiduciary:

(1) A co-ﬁduc1ary to which subdivisions (4) to (7) of subsection 5 of this section
do not apply may [make] exercise the [adfustment] power to adjust unless the exercise of the
power by the remaining [trustee-ertrustees| co-fiduciary or co-fiduciaries is not permitted
by the terms of the trust or law other than sections 469.399 to 469.487; and

(2) If there is no co-fiduciary to which subdivisions (4) to (7) of subsection 5 of
this section do not apply, the fiduciary may appoint a co-fiduciary to which subdivisions
(4) to (7) of subsection 5 of this section do not apply, which may be a special fiduciary
with limited powers, and the appointed co-fiduciary may exercise the power to adjust
under subsection 1 of this section, unless the appointment of a co-fiduciary or the
exercise of the power by a co-fiduciary is not permitted by the terms of the trust or law
other than under sections 469.399 to 469.487.

[5—] 7. A [tmstee] ﬁduc1ary may release [the—eﬂt&e—pewer—eeﬂfeffed—by—subsee&eﬂ—}

e*efetsl-ﬁg—t-he—pewer—wﬂ-}] or delegate to a co- ﬁducmry the power to adJust under

subsection 1 of this section if the fiduciary determines that the fiduciary's possession or

exercise of the power will or may:
(1) Cause a result described in subdivisions (1) to (6) or subdivision (8) of subsection

[3] 5 of this section [z]: or [HthetrsteedeteriestHipossesshieorexeretsrethepovees
wi-ormay|

(2) Deprive the trust of a tax benefit or impose a tax burden not described in
subdivisions (1) to (6) of subsection [3] 5 of this section.

8. A fiduciary's release or delegation to a co-fiduciary under subsection 7 of this
section of the power to adjust under subsection 1 of this section:

(1) Shall be in a record;

(2) Applies to the entire power, unless the release or delegation provides a
limitation, which may be a limitation to the power to adjust:

(a) From income to principal;
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(b) From principal to income;

(c) For specified property; or

(d) In specified circumstances;

(3) For a delegation, may be modified by a re-delegation under this subsection
by the co-fiduciary to which the delegation is made; and

(4) Subject to subdivision (3) of this subsection, is [maybe] permanent [erfot]
unless the release or delegation provides a specified period, including a period measured by
the life of an individual or the lives of more than one individual.

[6:] 9. Terms of a trust that deny or limit the power [ef—a—trustee] to [make—an
adyastment]| adjust between income and principal [ardineeme] do not affect the application
of this section unless [H#-is-elearfrem]| the terms of the trust [that-the-terms—are-intended-to]
expressly deny [the-trustee] or limit the power [efadjustment-conferred-by| to adjust under
subsection 1 of this section.

10. The exercise of the power to adjust under subsection 1 of this section in any
accounting period may apply to the current period, the immediately preceding period,
and one or more subsequent periods.

11. A description of the exercise of the power to adjust under subsection 1 of this
section shall be:

(1) Included in a report, if any, sent to beneficiaries under subsection 3 of section
456.8-813; or

(2) Communicated at least annually to the qualified beneficiaries defined under
section 456.1-103 other than all beneficiaries that receive or are entitled to receive
income from the trust or would be entitled to receive a distribution of principal if the
trust were terminated at the time the notice is sent, assuming no power of appointment
is exercised.

469.413. [After-a-deeedent-dies;inthe-ease] 1. This section applies when:

(1) The death of an individual results in the creation of an estate[—er—after] or
trust; or

(2) An income interest in a trust |[ends;—the—folowing—rules—apply:] terminates,
whether the trust continues or is distributed.

[B)] 2. A fiduciary of an estate or [ef-a-terminating| trust with an income interest
that terminates shall determine, under subsection 7 of this section and sections 469.417 to
469.462, the amount of net income and net principal receipts received from property

specifically given to a beneficiary [pursuantto-therulesinseetions469-4H7to-469-461-which
apply-to-trustees-and-the relesnsubdiviston(5)-of thisseettenn]. The fiduciary shall distribute

the net income and net principal receipts to the beneficiary [whe] that is to receive the
specific propertyl[;].
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] 3. A fiduciary shall determine the [remaining] income and net income of [a
deeedent's] an estate or [a—terminating] income interest [pursuantto-therules—in] in a trust

that terminates, other than the amount of net income determined under subsection 2 of
this section, under sections 469.417 to [469-461-which-apply—to-trustees]| 469.462 and by:

[€] (1) Including in net income all income from property used or sold to discharge
liabilities;

[5)] (2) Paying from income or principal, in the fiduciary's discretion, fees of
attorneys, accountants, and fiduciaries; court costs and other expenses of administration; and
interest on [death] estate and inheritance taxes and other taxes imposed because of the
decedent's death, but the fiduciary may pay [these] the expenses from income of property
passing to a trust for which the fiduciary claims [ar] a federal estate tax marital or charitable
deduction only to the extent [that]:

(a) The payment of [these] the expenses from income will not cause the reduction or
loss of the deduction; [ard] or

(b) The fiduciary makes an adjustment under subsection 2 of section 469.462;
and

[€)] (3) Paying from principal [aH] other disbursements made or incurred in
connection with the settlement of [a—decedent's|] the estate or the winding up of [a
terminating] an income interest[;] that terminates, including:

(a) To the extent authorized by the decedent's will, the terms of the trust, or
applicable law, debts, funeral expenses, disposition of remains, family allowances, [and
death—taxes| estate and inheritance taxes, and other taxes imposed because of the
decedent's death; and

(b) Related penalties that are apportioned, by the decedent's will, the terms of the
trust, or applicable law, to the estate or [terminating] income interest [by-the-will-the-terms
S i :] that terminates.

4. If a decedent's will, the terms of a trust, or applicable law provides for the

payment of interest or the equivalent of interest to a beneficiary that receives a
pecuniary amount outright, the fiduciary shall make the payment from net income
determined under subsection 3 of this section or from principal to the extent net income

is insufficient.
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5. If a beneficiary is to receive a pecuniary amount outright from a trust after an
income interest ends because of an income beneficiary's death, and no payment of interest
or [ether-ameount] the equivalent of interest is provided for by the terms of the trust or
applicable law, the fiduciary shall [distribute] pay the interest or [ether—ameunt]| the
equivalent of interest to which the beneficiary would be entitled under applicable law if the
pecuniary amount were required to be paid under a will[3].

[€9] 6. A fiduciary shall distribute [the] net income remaining after [distributions]
payments required by [subdivisten-3)] subsections 4 and 5 of this section in the manner
described in section 469.415 to all other beneficiaries, including a beneficiary [whe] that
receives a pecuniary amount in trust, even if the beneficiary holds an unqualified power to
withdraw assets from the trust or other presently exercisable general power of appointment
over the trust[z].

[65)] 7. A fiduciary [may] shall not reduce principal or income receipts from property
described in [subdivisten{1H)]| subsection 2 of this section because of a payment described in
sections 469.451 and 469.453 to the extent [that] the decedent's will, the terms of the trust, or
applicable law requires the fiduciary to make the payment from assets other than the property
or to the extent [that] the fiduciary recovers or expects to recover the payment from a third
party. The net income and principal receipts from the property [are] shall be determined by
including [aH-ef] the amounts the fiduciary receives or pays [with-respeette] regarding the
property, whether [these-ameunts] the amount accrued or became due before, on, or after the
date of [a-deecedent's] the decedent's death or an income interest's terminating event, and [by]
making a reasonable provision for [ameunts-that-thefiduetary-believes| an amount the estate
or [terminating] income interest may become obligated to pay after the property is distributed.

469.415. 1. [Each] Except to the extent sections 469.471 to 469.487 apply for a
beneficiary that is a trust, each beneficiary described in [subdiviston{4)] subsection 6 of
section 469.413 is entitled to receive a [pertien] share of the net income equal to the
beneficiary's fractional interest in undistributed principal assets, using values as of the
distribution date. If a fiduciary makes more than one distribution of assets to beneficiaries to
[whem] which this section applies, each beneficiary, including [ere-whe| a beneficiary that
does not receive part of the distribution, is entitled, as of each distribution date, to a share of
the net income the fiduciary [has] received after the [date—ef] decedent's death [ef] , an
income interest's other terminating event, or [earker] the preceding distribution [date-but
has—net-distributed-as-ofthe-eurrent-distribution—date] by the fiduciary.

2. In determining a beneficiary's share of net income under subsection 1 of this
section, the following rules apply:
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(1) The beneficiary is entitled to receive a [pertier] share of the net income equal to
the beneficiary's fractional interest in the undistributed pr1nc1pa1 assets 1mmed1ate1y before
the distribution date[+ i i i

(2) The beneﬁmarys fractlonal interest [m—t-he—&ﬁdﬁtﬂbu-ted—pmxﬁp&l—assets—s;haﬂ]
under subdivision (1) of this subsection shall be calculated [witheutregard—to—property

ealeulated]:

(a) On the [basts—of-the] aggregate value of [these] the assets as of the distribution
date without reducing the value by any unpaid principal obligation; and

(b) Without regard to:

a. Property specifically given to a beneficiary under the decedent's will or the
terms of the trust; and

b. Property required to pay pecuniary amounts not in trust; and

[69] (3) The distribution date [ferpurpeses-ef-this-seetion| under subdivision (1) of
this subsection may be the date as of which the fiduciary calculates the value of the assets if
that date is reasonably near the date on which the assets are [aetually] distributed.

3. [H] To the extent a fiduciary does not distribute under this section all [ef] the
collected but undistributed net income to each [perser]| beneficiary as of a distribution date,
the fiduciary shall maintain [apprepriate] records showing the interest of each beneficiary in
[that] the net income.

4. If this section applies to income from an asset, a fiduciary may apply the rules in
this section|[;—te—the—extent—that-thefiduetary—considers——appropriate;] to net gain or loss
realized from the disposition of the asset after the [date-of-death-of] decedent's death, an
income 1nterest's termmatmg event, or [ea%hef] the precedlng distribution [date—from—the

his—seetton-applie he—tneofs m-the—asset] by the

fiduciary.

469.417. 1. An income beneficiary is entitled to net income in accordance with the
terms of the trust from the date [en—whieh-the] an income interest begins. [A#r| The income
interest begins on the date specified in the terms of the trust or, if no date is specified, on the
date an asset becomes subject to [a-trust-or-sueecessive-tncome-interest|:

(1) The trust for the current income beneficiary; or

(2) A successive interest for a successor beneficiary.

2. An asset becomes subject to a trust under subdivision (1) of subsection 1 of this

section:
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(1) [Onthe—date—itis—transferred—to—the—trustin—the—ease—of] For an asset that is
transferred to [a] the trust during the [transferer's| settlor's life, on the date the asset is

transferred;

(2) |Onthe-date-ofatestator's-death-inthe-ease-of] For an asset that becomes subject
to [a] the trust [by—reasen]| because of a [wil] decedent's death, on the date of the
decedent's death, even if there is an intervening period of administration of the [testater's]
decedent's estate; or

(3) [On-the-date-ofanindividual's-death-inthe-ease-of] For an asset that is transferred
to a fiduciary by a third party because of [the-individual's| a decedent's death, on the date of
the decedent's death.

3. An asset becomes subject to a successive [#reeme]| interest under subdivision (2)
of subsection 1 of this section on the day after the preceding income interest ends, as
determined [purstantte] under subsection 4 of this section, even if there is an intervening
period of administration to wind up the preceding income interest.

4. An income interest ends on the day before an income beneficiary dies or another
terminating event occurs|;] or on the last day of a period during which there is no beneficiary
to [whem| which a [trustee]| fiduciary may or shall distribute income.

469.419. 1. A [trustee] fiduciary shall allocate an income receipt or disbursement,
other than [ene] a receipt to which [subdivisten{)] subsection 2 of section 469.413 applies,
to principal if its due date occurs before [a-deeedent-diesin-the-ease-of] the date on which:

(1) For an estate, the decedent died; or [before]

(2) For a trust or successive interest, an income interest begins [#the-ease-efatrast
or-stieeesstve hecome tnterest].

2. [AtrusteeshalaHecateanincomereceiptor-disbursement-to-teometits| If the
due date of a periodic income receipt or disbursement occurs on or after the date on which
a decedent [dies] died or an income interest [begins-and-itis-a-pertodie-due-date—An-income|
began, a fiduciary shall allocate the receipt or disbursement to income.

3. If an income receipt or disbursement is not periodic or has no due date, a
fiduciary shall [be—treated] treat the receipt or disbursement under this section as
accruing from day to day [Hits-due-date-is-notperiodic-ortthasno-due-date]. The fiduciary

shall allocate to principal the portion of the receipt or disbursement accruing before the date
on which a decedent [dies] died or an income interest [begins-shall-be-allocated-toprineipal|
began, and to income the balance [shall-be-allocatedto-inecome].

[3:] 4. A receipt or disbursement is periodic under subsections 2 and 3 of this
section if:

(1) The receipt or disbursement shall be paid at regular intervals under an
obligation to make payments; or
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(2) The payer customarily makes payments at regular intervals.

5. An item of income or [an] obligation is due under this section on the date [a
payrent| the payer is required to make a payment. If a payment date is not stated, there is
no duc date [fertheparposes—ofseettons469dH—to469467].

6. Distributions to shareholders or other owners from an entity to which section
469.423 applies are [deemed-te-be] due:

(1) On the date fixed by or on behalf of the entity for determining [whe—is] the
persons entitled to receive the distribution [e%];

(2) Ifno date is fixed, on the [deelaration] date [for] of the decision by or on behalf

of the entlty to make the dlstrlbutlon[—A—d&e—d&te—}s—peﬂeeh&feHeeefp%s—er—ehsbﬁfsemeﬂ%s

e&&by—eus%em&%ﬂy—makes—éts%ﬂbu&eﬂs—at—fegaﬂ-&r—m%ewﬁs], or
(3) If no date is fixed and the fiduciary does not know the date of the decision by

or on behalf of the entity to make the distribution, on the date the fiduciary learns of the
decision.

469.421. 1. [Ferpurpeses—of] In this section, [the-phrase] "undistributed income"
means net income received on or before the date on which an income interest ends. The
[phrase] term does not include an item of income or expense that is due or accrued|;] or net
income that has been added or is required to be added to principal under the terms of the trust.

2. Except as otherwise provided in subsection 3 of this section, when a mandatory
income interest of a beneﬁc1ary ends, the [ﬁc&sféee] ﬁduc1ary shall pay [te—a—maﬂd-a{er—y

benefictary—wheose—death—eauses—the—interestto—end;] the beneficiary's share of the
undistributed income that is not disposed of under the terms of the trust [unless—the] to the

beneficiary or, if the beneficiary does not survive the date the interest ends, to the

beneficiary’s estate.

3. If a beneficiary has an unqualified power to [reveke] withdraw more than five
percent of the value of a trust immediately before [the] an income interest ends[—ta-thelatter
ease;]:

(1) The fiduciary shall allocate to principal the undistributed income from the
portion of the trust that may be [revekedshall-be-added-to-prineipal] withdrawn; and

(2) Subsection 2 of this section applies only to the balance of the undistributed
income.

[3-] 4. When a [trustee's] fiduciary's obligation to pay a fixed annuity or a fixed
fraction of the value of [the-trast's] assets ends, the [trustee] fiduciary shall prorate the final

payment [H-and-te-the-extent] as required [by-appheableJawto-accomplish-apurpese-of-the
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trast-or—its—settlorrelating] to preserve an income tax, gift tax, estate tax, or other tax

[requirerents]| benefit.
469.423. 1. [Ferpurpeses—of] In this section|the—term]|:

(1) "Capital distribution' means an entity distribution of money that is a:

(a) Return of capital; or

(b) Distribution in total or partial liquidation of the entity;

(2) "Entity":

(a) Means a corporation, partnership, limited liability company, regulated investment
company, real estate investment trust, common trust fund, or any other organization [#whieh

= ca | n 1ntara othe han = o a hich co on—460 4
d d a a a H d W

seetton469-449-apphies:|] or arrangement in which a fiduciary owns or holds an interest,
whether or not the entity is a taxpayer for federal income tax purposes; and

(b) Does not include:

a. A trust or estate to which section 469.425 applies;

b. A business or other activity to which section 469.427 applies that is not
conducted by an entity described in paragraph (a) of this subdivision;

c. An asset-backed security; or

d. An instrument or arrangement to which section 469.450 applies;

(3) "Entity distribution" means a payment or transfer by an entity made to a
person in the person’s capacity as an owner or holder of an interest in the entity.

2. In this section, an attribute or action of an entity includes an attribute or
action of any other entity in which the entity owns or holds an interest, including an
interest owned or held indirectly through another entity.

[2-] 3. Except as otherwise provided in [this—seetion] subdivisions (2) to (4) of
subsection 4 of this section, a [trustee] fiduciary shall allocate to income:

(1) Money received [frem] in an entity]:

A ) Q o O Q h o o o

D—Meneyreceivedfroman-entity-thatis| distribution; and

(2) Tangible personal property of nominal value received from the entity.

4. A fiduciary shall allocate to principal:
(1) Property received in an entity distribution that is not:
(a) Money; or
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(b) Tangible personal property of nominal value;

(2) Money received in an entity distribution in an exchange for part or all of the
fiduciary’s interest in the entity, to the extent the entity distribution reduces the
fiduciary’s interest in the entity relative to the interests of other persons that own or
hold interests in the entity;

(3) Money received in an entity distribution that the fiduciary determines or
estimates is a capital distribution; and

(4) Money received in an entity distribution from an entity that is:

(a) A regulated investment company or [a] real estate investment trust if the money
|[distetbuted] received is a capital gain dividend for federal income tax purposes|-

M . L ol Lauidation:

1) Tod hat the-entity. he-timeof a-distribution—indi ]

I . istribution.; il Liquidation:

2H]; or

(b) Treated for federal income tax purposes comparably to the treatment
described in paragraph (a) of this subdivision.

5. A fiduciary may determine or estimate that money received in an entity
distribution is a capital distribution:

(1) By relying, without inquiry or investigation, on a characterization of the
entity distribution provided by or on behalf of the entity unless the fiduciary:

(a) Determines, on the basis of information known to the fiduciary, that the
characterization is or may be incorrect; or

(b) Owns or holds more than fifty percent of the voting interest in the entity;

(2) By determining or estimating, on the basis of information known to the
fiduciary or provided to the fiduciary by or on behalf of the entity, that the total amount
of money and property received by the fiduciary in [a] the entity distribution or a series of
related entity distributions is or will be greater than twenty percent of the [entity's—gress

1
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market value of the fiduciary’s interest in the entity; or

(3) If neither subdivision (1) nor (2) of this subsection applies, by considering the
factors in subsection 6 of this section and the information known to the fiduciary or
provided to the fiduciary by or on behalf of the entity.

6. In making a determination or estimate under subdivision (3) of subsection 5 of
this section, a fiduciary may consider:

(1) A characterization of an entity distribution provided by or on behalf of the
entity;

(2) The amount of money or property received in:

(a) The entity distribution; or

(b) What the fiduciary determines is or will be a series of related entity
distributions;

(3) The amount described in subdivision (2) of this subsection compared to the
amount the fiduciary determines or estimates is, during the current or preceding
accounting periods:

(a) The entity’s operating income;

(b) The proceeds of the entity’s sale or other disposition of:

a. All or part of the business or other activity conducted by the entity;

b. One or more business assets that are not sold to customers in the ordinary
course of the business or other activity conducted by the entity; or

¢. One or more assets other than business assets, unless the entity’s primary
activity is to invest in assets to realize gain on the disposition of all or some of the assets;

(c) If the entity’s primary activity is to invest in assets to realize gain on the
disposition of all or some of the assets, the gain realized on the disposition;

(d) The entity’s regular, periodic entity distributions;

(e) The amount of money the entity has accumulated;

(f) The amount of money the entity has borrowed;

(g) The amount of money the entity has received from the sources described in
sections 469.433, 469.439, 469.441, and 469.443; and

(h) The amount of money the entity has received from a source not otherwise
described in this paragraph; and

(4) Any other factor the fiduciary determines is relevant.

7. If, after applying subsections 3 to 6 of this section, a fiduciary determines that
a part of an entity distribution is a capital distribution but is in doubt about the amount
of the entity distribution that is a capital distribution, the fiduciary shall allocate to
principal the amount of the entity distribution that is in doubt.
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8. If a fiduciary receives additional information about the application of this
section to an entity distribution before the fiduciary has paid part of the entity
distribution to a beneficiary, the fiduciary may consider the additional information
before making the payment to the beneficiary and may change a decision to make the
payment to the beneficiary.

9. If a fiduciary receives additional information about the application of this
section to an entity distribution after the fiduciary has paid part of the entity
distribution to a beneficiary, the fiduciary is not required to change or recover the
payment to the beneficiary but may consider that information in determining whether
to exercise the power to adjust under section 469.405.

469.425. A [trustee] fiduciary shall allocate to income an amount received as a
distribution of income, including a unitrust distribution under sections 469.471 to
469.487, from a trust or [ar] estate in which the [trast] fiduciary has an interest, other than [a]
an interest the fiduciary purchased [interest] in a trust that is an investment entity, and
shall allocate to principal an amount received as a distribution of principal from [sueh-a] the
trust or estate. If a [trustee]| fiduciary purchases, or receives from a settlor, an interest in a
trust that is an investment entity, [er-a-decedent-or-donortransfers-an-interestin-such-atrustto
a-trustee;] section 469.423 [er], 469.449 [shal-apply|, or 469.450 applies to a receipt from
the trust.

469.427. 1. |H-atrustee-whe—cenduets| This section applies to a business or other
activity conducted by a fiduciary if the fiduciary determines that it is in the [bestinterest]
interests of [al] the beneficiaries to account separately for the business or other activity
instead of:

(1) Accounting for [i] the business or other activity as part of the [trasts]
fiduciary's general accounting records[;]; or

(2) Conducting the [trustee] business or other activity through an entity described
in paragraph (a) of subdivision (2) of subsection 1 of section 469.423.

2. A fiduciary may [maintain—separate—aeceounting—reeords| account separately
under this section for [#s] the transactions of a business or other activity, whether or not
[#s] assets of the business or other activity are segregated from other [trust] assets held by
the fiduciary.

[2] 3. A [trustee—whe] fiduciary that accounts separately under this section for a
business or other activity:

(1) May determine:

(a) The extent to which the net cash receipts [shall] of the business or other activity
shall be retained for:

a. Working capitall;];
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b. The acquisition or replacement of fixed assets[;]; and

c. Other reasonably foreseeable needs of the business or other activity[;]; and

(b) The extent to which the remaining net cash receipts are accounted for as principal
or income in the [trust's] fiduciary's general accounting records|—H-atrustee-seHs-assetsof

hao W ne o athe " han N thao A1 Y O a N hao I na a

trustee] for the trust;

(2) May make a determination under subdivision (1) of this subsection
separately and differently from the fiduciary’s decisions concerning distributions of
income or principal; and

(3) Shall account for the net amount received from the sale of an asset of the
business or other activity, other than a sale in the ordinary course of the business or
other activity, as principal in the [tmust's] fiduciary's general accounting records for the
trust, to the extent the [trastee] fiduciary determines that the net amount received is no
longer required in the conduct of the business or other activity.

[3-] 4. Activities for which a [trustee—may—maintain—separate—accounting—records]|
fiduciary may account separately under this section include:

(1) Retail, manufacturing, service, and other traditional business activities;

(2) Farming;

(3) Raising and selling livestock and other animals;

(4) [Meanagement-of] Managing rental properties;

(5) [Extraetien—of] Extracting minerals, water, and other natural resources;

(6) Growing and cutting timber [eperations]; [and]

(7) [Aetivittes] An activity to which section 469.447, 469.449, or 469.450 applies|-];
and

(8) Any other business conducted by the fiduciary.

469.429. A [trustee] fiduciary shall allocate to principal:

(1) To the extent not allocated to income [purstant—te] under sections [469-40+]
469.399 to [469-467] 469.487, [assets] an asset received from [a—transferer]:

(a) An individual during the [transferer's| individual's lifetime[;—a-deecedent's];

(b) An estate[;];

(c) A trust [with-aterminating] on termination of an income interest[;]; or

(d) A payer under a contract naming the [trast-eritstrustee] fiduciary as beneficiary;

(2) Except as otherwise provided in sections 469.423 to 469.450, money or other
property received from the sale, exchange, liquidation, or change in form of a principal asset|;
tneludingrealized-prefitsubjeetto-sections469-423+t6469-467|;

(3) [Ameunts] An amount recovered from a third [parttes] party to reimburse the
[trust] fiduciary because of [disbursements| a disbursement described in [subdiviston{F-of]
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subsection 1 of section 469.453 or for [etherreasens| another reason to the extent not based
on [the] loss of income;

(4) Proceeds of property taken by eminent domain, [but-a—separate—award—made]
except that proceeds awarded for [the] loss of income [with—respeetto] in an accounting
period [during—whieh]| are income if a current income beneficiary had a mandatory income
interest [ts—+treeme] during the period;

(5) Net income received in an accounting period during which there is no beneficiary
to [whem| which a [trustee] fiduciary may or shall distribute income; and

(6) Other receipts as provided in sections 469.435 to [469-449] 469.450.

469.431. To the extent [that-a—trustee—acecounts]| a fiduciary does not account for
[reeceipts—from| the management of rental property [pursuant-to-this—seetion]| as a business
under section 469.427, the [trustee] fiduciary shall allocate to income an amount received as
rent of real or personal property, including an amount received for cancellation or renewal of
a lease. An amount received as a refundable deposit, including a security deposit or a deposit

that is nt for future periods|[;shall-be-added-to-prineipal-and-held-subjeet-to

to be applied as re tret j

(1) Shall be added to principal and held subject to the terms of the lease, except
as otherwise provided by law other than sections 469.399 to 469.487; and
(2) Is not allocated to income or available for distribution to a beneficiary until

oblic o L a hean ad h racne a—th N O ].

the fiduciary’s contractual obligations have been satisfied with respect to that amount.

469.432. 1. This section does not apply to an obligation to which section 469.437,
469.439, 469.441, 469.443, 469.447, 469.449, or 469.450 applies.

2. A fiduciary shall allocate to income, without provision for amortization of
premium, an amount received as interest[;-whether-determined-at-afixed,variable-or floating
rate;] on an obligation to pay money to the [trustee] fiduciary, including an amount received
as consideration for prepaying principal[;shal-be-allocated-te-income-without-anyprovisien
Fot— ottt ao—opref].

[Z:] 3. A [trustee] fiduciary shall allocate to principal an amount received from the
sale, redemption, or other disposition of an obligation to pay money to the [trastee-more-than

ineome]| fiduciary. A fiduciary shall allocate to income the increment in value of a bond

or other obligation for the payment of money bearing no stated interest but payable or
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redeemable, at maturity or another future time, in an amount that exceeds the amount
in consideration of which it was issued.

469 4H-—469 443460 44T or469- 40 apphes|

469.433. 1. This section does not apply to a contract to which section 469.437
applies.

2. Except as otherwise provided in subsection [2] 3 of this section, a [trustee]
fiduciary shall allocate to principal the proceeds of a life insurance policy or other contract
[i-which-the-trast-or-its-trustee-ts-named] received by the fiduciary as beneficiary, including
a contract that insures [the-trust-oritstrustee| against [fessfer] damage to, destruction of, or
loss of title to [a—trust] an asset. The [trustee] fiduciary shall allocate dividends on an
insurance policy to income [#] to the extent premiums on the policy are paid from incomel[;]
and to principal [#] to the extent premiums on the policy are paid from principal.

[2:] 3. A [trustee] fiduciary shall allocate to income proceeds of a contract that
insures the [trustee] fiduciary against loss of:

(1) Occupancy or other use by [antreome-benefietary;toss-of] a current incomels]
beneficiary;

(2) Income; or[;]

(3) Subject to section 469.427, [tess—ef] profits from a business.

469.435. 1. If a [trustee] fiduciary determines that an allocation between income
and principal [and—neeme| required by section 469.437, 469.439, 469.441, 469.443 or
469.449 is insubstantial, the [trustee] fiduciary may allocate the entire amount to principal,
unless [ene-ofthe-eiretmstancesdeseribed-in] subsection [3] 5 of section 469.405 applies to

the allocation. [Fhis—pewer|
2. A fiduciary may [be-exereised-by-a—eotrustee—in—the-eireumstances—deseribed—in

460 40

deseribed—in—subseetion—-S5—of seetion—469-405-] presume an allocation is [presumed—to—be]
insubstantial under subsection 1 of this section if:

(1) The amount of the allocation would increase or decrease net income in an
accounting period, as determined before the allocation, by less than ten percent; [er] and

(2) [Fhe-valae-of] The asset producing the receipt [for-which-the-aloeation-would]| to
be [made-is] allocated has a fair market value less than ten percent of the total fair market
value of the [trust's] assets owned or held by the fiduciary at the beginning of the
accounting period.

3. The power to make a determination under subsection 1 of this section may be:
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(1) Exercised by a co-fiduciary in the manner described in subsection 6 of section
469.405; or
(2) Released or delegated for a reason described in subsection 7 of section
469.405 and in the manner described in subsection 8 of section 469.405.
469.437. 1. As used in this section, the following terms mean:
(1) [“Payment'an-smount that-is:
} Reeeived ihd ; lan:
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of a separate fund', the amount determined under subsection 2 of this section;
(2) "Marital trust", a trust:
(a) Of which the settlor's surviving spouse is the only current income beneficiary

and is entitled to a distribution of all the current net income of the trust; and

(b) That qualifies for a marital deduction with respect to the settlor's estate
under 26 U.S.C. Section 2056, as amended, because:

a. An election to qualify for a marital deduction under 26 U.S.C. Section 2056(b)
(7), as amended, has been made; or

b. The trust qualifies for a marital deduction under 26 U.S.C. Section 2056(b)(5),
as amended;

(3) "Payment", an amount a fiduciary may receive over a fixed number of years
or during the life of one or more individuals because of services rendered or property
transferred to the payer in exchange for future amounts the fiduciary may receive. The
term includes an amount received in money or property from the payer’s general assets
or from a separate fund created by the payer;
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(4) "Separate fund", includes a private or commercial annuity, an individual
retirement account, and a pension, profit-sharing, stock bonus, or stock-ownership plan.

2. For each accounting period, the following rules apply to a separate fund:

(1) The fiduciary shall determine the internal income of the separate fund as if
the separate fund was a trust subject to sections 469.399 to 469.487;

(2) If the fiduciary cannot determine the internal income of the separate fund
under subdivision (1) of this subsection, the internal income of the separate fund is
deemed to equal three percent of the value of the separate fund, according to the most
recent statement of value preceding the beginning of the accounting period; and

(3) If the fiduciary cannot determine the value of the separate fund under
subdivision (2) of this subsection, the value of the separate fund is deemed to equal the
present value of the expected future payments, as determined under 26 U.S.C. Section
7520, as amended, for the month preceding the beginning of the accounting period for
which the computation is made.

3. A fiduciary shall allocate a payment received from a separate fund during an
accounting period to income, to the extent of the internal income of the separate fund
during the period, and the balance to principal.

4. The fiduciary of a marital trust shall:

(1) Withdraw from a separate fund the amount the current income beneficiary
of the trust requests the fiduciary to withdraw, not greater than the amount by which
the internal income of the separate fund during the accounting period exceeds the
amount the fiduciary otherwise receives from the separate fund during the period;

(2) Transfer from principal to income the amount the current income
beneficiary requests the fiduciary to transfer, not greater than the amount by which
the internal income of the separate fund during the period exceeds the amount the
fiduciary receives from the separate fund during the period after the application of
subdivision (1) of this subsection; and

(3) Distribute to the current income beneficiary as income:

(a) The amount of the internal income of the separate fund received or
withdrawn during the period; and

(b) The amount transferred from principal to income under subdivision (2) of
this subsection.

5. For a trust, other than a marital trust, of which one or more current income
beneficiaries are entitled to a distribution of all the current net income, the fiduciary
shall transfer from principal to income the amount by which the internal income of a
separate fund during the accounting period exceeds the amount the fiduciary receives
from the separate fund during the period.
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469.439. 1. [Asused] In this section, [the-phrase] "liquidating asset" means an asset
whose value will diminish or terminate because the asset is expected to produce receipts for a
[period—of] limited [duration] time. The [phrase] term includes a leasehold, patent,
copyright, royalty right, and right to receive payments during a period of more than one year
under an arrangement that does not provide for the payment of interest on the unpaid balance.
[Fhe-phrase]

2. This section does not [nelade—a—payment] apply to a receipt subject to section
469.423, 469.437, [resourcessubjeet-to-section] 469.441, [timber-subjeetto-seetion] 469.443,
[aﬂ—&etwﬁy—subjeet—te—see&eﬂ] 469 447, [aﬂ—&sset—subjeet—te—seeﬁeﬂ] 469.449, 469 450, or [any

[2—.] 3. A [%ms%ee] fiduciary shall allocate:

(1) To income [ten—perecent-of-thereeceipts—from|:

(a) A receipt produced by a liquidating asset [and-the-balanee], to the extent the
receipt does not exceed three percent of the value of the asset; or

(b) If the fiduciary cannot determine the value of the asset, ten percent of the
receipt; and

(2) To principal, the balance of the receipt.

469.441. 1. To the extent [that-a-trustee-accountsforreeeipts| a fiduciary does not
account for a receipt from an interest in minerals, water, or other natural resources [purstant
to-this—seetion| as a business under section 469.427, the [trustee| fiduciary shall allocate
[themas—foHews] the receipt:

(1) [H] To income, to the extent received:

(a) As [neminal] delay rental or [reminal] annual rent on a lease[;a+reeeipt-shall-be
aHoeated-to—income];

(b) As a factor for interest or the equivalent of interest under an agreement
creating a production payment; or

(¢) On account of an interest in renewable water;

(2) To pr1n01pal if received from a productlon payment [a—feeefpt—&h-a-l-l—be—a-l-}eea-teé

paragraph (b) of subdivision (1) of this subsection does not apply; or

(3) [Hanameuntreeeived| Between income and principal equitably, to the extent
received:

(a) On account of an interest in nonrenewable water;

(b) As a royalty, shut-in-well payment, take-or-pay payment, or bonus [er—delay
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[ H-an-ameuntis—reeetved] (¢) From a working interest or any other interest not

pr0V1ded for in subdivision (1)[ ] or (2) [er—@)] of this subsectlon[—mﬂe%y—pefeeﬁt—ef—the—ﬂet
reome| or paragraph (a)

or (b) of this subdivision.

2. |[An-ameountrecerved-on-acecount-of] This section applies to an interest [#—water

3 —Seetions469-401-t0-469-467-apply| owned or held by a fiduciary whether or not a
|decedent-or-dener| settlor was extracting minerals, water, or other natural resources before

the fiduciary owned or held the interest [became-subjeetto-thetrust|.

3. An allocation of a receipt under subdivision (3) of subsection 1 of this section

is presumed to be equitable if the amount allocated to principal is equal to the amount
allowed by Title 26 of the United States Code, as amended, as a deduction for depletion
of the interest.

4. If a [trust] fiduciary owns or holds an interest in minerals, water, or other natural
resources [en] before August 28, [200+] 2025, the [trustee] fiduciary may allocate receipts
from the interest as provided in [seetions—469-401-+te-469-467] this section or in the manner
used by the [trastee] fiduciary before August 28, [2604] 2025. If the [trast] fiduciary
acquires an interest in minerals, water, or other natural resources on or after August 28,
[2004] 2025, the [trustee] fiduciary shall allocate receipts from the interest as provided in
[seettons—469-40++t0-469-467] this section.

469.443. 1. To the extent [that-atrustee-aceounts| a fiduciary does not account for
receipts from the sale of timber and related products [pursuantte-this-seetion] as a business
under section 469.427, the [trustee] fiduciary shall allocate the net receipts:

(1) To income, to the extent [that] the amount of timber [remeved] cut from the land

does not exceed the rate of growth of the timber [during-the-accountingpertods—in-which—a

benefietary has—amandatoryincometiterest|;
(2) To principal, to the extent [that] the amount of timber [remeved] cut from the land

exceeds the rate of growth of the timber or the net receipts are from the sale of standing
timber;

(3) [Fe—or] Between income and principal if the net receipts are from the lease of
[tinberland] land used for growing and cutting timber or from a contract to cut timber
from land [ewned-by—a-trust], by determining the amount of timber [remeved] cut from the
land under the lease or contract and applying the rules in subdivisions (1) and (2) of this
subsection; or

(4) To principal, to the extent [that] advance payments, bonuses, and other payments
are not allocated [pursuantto-either] under subdivision (1), (2), or (3) of this subsection.
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2. In determining net receipts to be allocated [pursuant-te] under subsection 1 of this
section, a [trustee] fiduciary shall deduct and transfer to principal a reasonable amount for
depletion.

3. [Seetions469-401to-469-467-apphy] This section applies to land owned or held
by a fiduciary whether or not a [decedent-ortransferor| settlor was [harvesting]| cutting
timber from the land before the fiduciary owned or held the property [befere—itbeeame
subjeet-to—the—trust].

4. If a [trust] fiduciary owns or holds an interest in [timberland-en] land used for
growing and cutting timber before August 28, [200+] 2025, the [trustee] fiduciary may
allocate net receipts from the sale of timber and related products as provided in [seetions
469-401-t0—469-467| this section or in the manner used by the [trustee] fiduciary before
August 28, [2004] 2025. If the [trust] fiduciary acquires an interest in [timberland] land
used for growing and cutting timber on or after August 28, [2004+] 2025, the [trustee]
fiduciary shall allocate net receipts from the sale of timber and related products as provided
in [seetions469-401-t0-469-467] this section.

469.445. 1. If a trust received property for which a gift or estate tax marital
deduction [is-aHewed-for-al-orpart-of-atrast-whese| was allowed and the settlor’s spouse

holds a mandatory income interest in the trust, the spouse may require the trustee, to

the extent the trust assets [eensistsubstantialy—ofproperty—that-dees| otherwise do not
provide the spouse with sufficient income from or use of the trust assets|;-and-ifthe-ameunts

460 40 nd-d 2
" a H
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deduction, [the-speuse-mayrequire-the-trastee] to:

(1) Make property productive of incomels];

al] to qualify for the

(2) Convert property to property productive of income within a reasonable timel;];
or

(3) Exercise the power [eenferred—by—subseetion—t—of] to adjust under section
469.405.

2. The trustee may decide which action or combination of actions in subsection 1 of
this section to take.

1 g . iodk]
469.447. 1. [As—used] In this section, [the-tert] "derivative" means a contract [eFf
finanetal], instrument, other arrangement, or a combination of contracts [and—finanetal],
instruments, or other arrangements, the value, rights, and obligations of which [gives—a
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whole or in part, dependent on or derived from an underlying tangible or intangible asset

|er—group—of-assets;—or—changes—in—-a—rate—an—index—of prices—or|, group of tangible or

intangible assets, index, or occurrence of an event. The term includes stocks, fixed

income securities, and financial instruments and arrangements based on indices,
commodities, interest rates, [er—other—marketindicatorforan—-asset-ora—group—ofassets|
weather-related events, and credit default events.

2. To the extent [that-a—trustee] a fiduciary does not account [pursuant—te-seetion
469427 for-transaections| for a transaction in derivatives|the-trastee] as a business under
section 469.427, the fiduciary shall allocate [te-prineipal] ten percent of receipts from the
transaction and ten percent of disbursements made in connection with [these-transactions]
the transaction to income and the balance to principal.

3. Subsection 4 of this section applies if:

(1) A [trustee] fiduciary:

(a) Grants an option to buy property from [the] a trust, whether or not the trust owns
the property when the option is granted|;];

(b) Grants an option that permits another person to sell property to the trust[;]; or

(¢) Acquires an option to buy property for the trust or an option to sell an asset owned
by the trust[;]; and

(2) The [trustee] fiduciary or other owner of the asset is required to deliver the asset
if the option is exercised[s].

4. If this subsection applies, the fiduciary shall allocate ten percent to income
and the balance to principal of the following amounts:

(1) An amount received for granting the option [shal-be-aHoeated-to—prineipalk];

(2) An amount paid to acquire the option [shal-be-patd—fromprineipal—A]; and

(3) Gain or loss realized [upen] on the exercise [efan-option;—ineludingan—-option
granted—to—a—settler], exchange, settlement, offset, closing, or expiration of the [trustfor

semees—feﬂdefed—shaﬂ—be—eﬂ-}eef&ed—te—pfmeqea}] option.
469.449. 1. [ 5 " 14

proceeds—ofthe—eolateralfinanetal-assets;—the—trustee] Except as otherwise provided in
subsection 2 of this section, a fiduciary shall allocate to income [the-pertionof] a receipt
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from or related to an asset-backed security, to the extent the [payment-which-the] payer
identifies the payment as being from interest or other current return, and [shall-aHeeate] to

principal the balance of the [paymentte—prineipal] receipt.

[3:] 2. If a [trust] fiduciary receives one or more payments in exchange for part or
all of the [t—PHS-t—S—eﬂt-l-Pe] ﬁduc1ary s interest in an asset-backed securlty [m—eﬂe—aeee&m-mg

paymeﬁs—th&t—wrﬂ—resui—t—m—the], lncludlng a 11qu1dat10n or redemptlon of the [trust's]

fiduciary's interest in the security [over—mere—than—one—accounting—period|, the [trustee]
fiduciary shall allocate [ten] to income ten percent of receipts from the [payment—te

ineome]| transaction and [the-balanee-to—prineipal| ten percent of disbursements made in
connection with the transaction, and to principal the balance of the receipts and
disbursements.

469.450. A fiduciary shall allocate receipts from or related to a financial
instrument or arrangement not otherwise addressed by sections 469.399 to 469.487. The
allocation shall be consistent with sections 469 447 and 469.449.

%h&%they—&re—&et—é&b&rseme&%s%e—whebp&&g*&p&éb}—e&é@—eﬂ Subject to section 469.456,

and except as otherwise provided in subdivision (2) or (3) of subsection 3 of section
469.413 [applies], a fiduciary shall disburse from income:

(1) One-half of:

(a) The regular compensation of the [trastee] fiduciary and [ef] any person providing
investment advisory [e#], custodial, or other services to the [trustee] fiduciary, to the extent
income is sufficient; and

[€)-One-halfefall-expenses] (b) An expense for [aceountings] an accounting,
judicial [preeceedings] or nonjudicial proceeding, or other [matters] matter that [#vebve]
involves both [the] income and [remainder] successive interests, to the extent income is
sufficient;

[EAH—-ofthe—other] (2) The balance of the disbursements described in
subdivision (1) of this section, to the extent a fiduciary that is an independent person
determines that making those disbursements from income would be in the interests of
the beneficiaries;

(3) Another ordinary [expenses] expense incurred in connection with [the]
administration, management, or preservation of [trast] property and [the] distribution of
income, including interest, an ordinary [repairs] repair, regularly recurring [taxes] tax
assessed against principal, and [expenses] an expense of [a2] an accounting, judicial or
nonjudicial proceeding, or other matter that [eeneerns| involves primarily [the] an income
interest, to the extent income is sufficient; and
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(4) [Reeurringpremivms| A premium on insurance covering [the] loss of a principal
asset or [thedess—of] income from or use of the asset.

469.453. 1. [Atrustee-shall-make-thefollowingdisbursements| Subject to section
469.457, and except as otherwise provided in subdivision (2) of subsection 3 of section
469.413, a fiduciary shall disburse from principal:

(1) The [remaining-one-half] balance of the disbursements described in [subdivistons
Hand2}] subdivisions (1) and (3) of section 469.451, after application of subdivision (2)
of section 469.451;

(2) [AH-ef] The [trustee's] fiduciary's compensation calculated on principal as a fee
for acceptance, distribution, or termination|-and-disbursements-made-to-prepare-propertyfor
safe];

(3) [Payments] A payment of an expense to prepare for or execute a sale or other
disposition of property;

(4) A payment on the principal of a trust debt;

[(HExpenses—ofa] (5) A payment of an expense of an accounting, judicial or
nonjudicial proceeding, or other matter that [eeneerns] involves primarily [an—interestin]
principal, including a proceeding to construe the terms of the trust or protect property;

[5)Premiums—paid-on—-apelieyof] (6) A payment of a premium for insurance,
including title insurance, not described in subdivision (4) of section 469.451 of which the
[trust] fiduciary is the owner and beneficiary;

[€6] (7) A payment of an estate[;] or inheritance [and-ethertransfertaxes| tax or
other tax imposed because of the death of a decedent, including penalties, apportioned to

the trust; and

9—Disbursements| (8§) A payment:

(a) Related to environmental matters, including:

a.
b.
c.
d.
e.

Reclamation[;];

Assessing environmental conditions|;];

Remedying and removing environmental contamination[;];
Monitoring remedial activities and the release of substances];];
Preventing future releases of substances][;];

e

Collecting amounts from persons liable or potentially liable for the costs of [these]
activities[;] described in subparagraphs a. to e. of this paragraph;
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g. Penalties imposed under environmental laws or regulations [anéd];

h. Other [payments—made]| actions to comply with [these] environmental laws or
regulations|s];

i. Statutory or common law claims by third parties|[;]; and

j. Defending claims based on environmental matters|:]; and

(b) For a premium for insurance for matters described in paragraph (a) of this
subdivision.

2. If a principal asset is encumbered with an obligation that requires income from
[that] the asset to be paid directly to [the] a creditor, the [trastee] fiduciary shall transfer from
principal to income an amount equal to the income paid to the creditor in reduction of the
principal balance of the obligation.

469.455. 1. [As-used] In this section, [the-term] "depreciation" means a reduction in
value due to wear, tear, decay, corrosion, or gradual obsolescence of a [fixed] tangible asset
having a useful life of more than one year.

2. A [trustee] fiduciary may transfer to principal a reasonable amount of the net cash
receipts from a principal asset that is subject to depreciation, but [may]| shall not transfer any
amount for depreciation:

(1) Of [that—pertion] the part of real property used or available for use by a
beneficiary as a residence [ef];

(2) Of tangible personal property held or made available for the personal use or
enjoyment of a beneficiary; or

[(2)—During the-admini . o decedent! - of]

(3) [Pursuantte]Under this section [H-the-trustee-is—accountingpursuant-to-section
469-427], to the extent the fiduciary accounts:

(a) Under section 469.439 for the asset; or

(b) Under section 469.427 for the business or other activity in which the asset is
used.

3. An amount transferred to principal under this section need not be separately held
|as—a—separate—tund].

469.456. 1. If a fiduciary makes or expects to make an income disbursement
described in subsection 2 of this section, the fiduciary may transfer an appropriate
amount from principal to income in one or more accounting periods to reimburse
income.

2. To the extent the fiduciary has not been and does not expect to be reimbursed
by a third party, income disbursements to which subsection 1 of this section applies
include:
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(1) An amount chargeable to principal but paid from income because principal
is illiquid;

(2) A disbursement made to prepare property for sale, including improvements
and commissions; and

(3) A disbursement described in subsection 1 of section 469.453.

3. If an asset whose ownership gives rise to an income disbursement becomes
subject to a successive interest after an income interest ends, the fiduciary may continue
to make transfers under subsection 1 of this section.

469.457. 1. If a [trustee] fiduciary makes or expects to make a principal
disbursement described in subsection 2 of this section, the [trustee] fiduciary may transfer an
appropriate amount from income to principal in one or more accounting periods to reimburse
principal or [te] provide a reserve for future principal disbursements.

2. To the extent a fiduciary has not been and does not expect to be reimbursed by
a third party, principal disbursements to which subsection 1 of this section applies include

[the-folowinebut-onty—to-the-extent-that-the-trustee-has-not-beenand-doe ot avnact fo e

retmbursed-by-a—third-party|:
(1) An amount chargeable to income but paid from principal because [#] income is

|erastatyJarce—ncludineextraordinary—repairs| not sufficient;
(2) |DBisbursements| The cost of an improvement to principal, whether a change

to an existing asset or the construction of a new asset, including a special assessment;

(3) A disbursement made to prepare property for rental, including tenant allowances,
leasehold improvements, and [breker's] commissions;

[)] 4) A periodic [payments] payment on an obligation secured by a principal
asset, to the extent [that] the amount transferred from income to principal for depreciation is
less than the periodic [payments] payment; and

[(-Disbursements]| (5) A disbursement described in [subdiviston{A-ef] subsection
1 of section 469.453.

3. If [the] an asset whose ownership gives rise to [the-disbursements| a principal
disbursement becomes subject to a successive [ireeme] interest after an income interest
ends, [atrastee] the fiduciary may continue to [transfer-amountsfrom-income-to-prineipalas
provided-in] make transfers under subsection 1 of this section.

469.459. 1. A tax required to be paid by a [trustee] fiduciary that is based on
receipts allocated to income shall be paid from income.

2. A tax required to be paid by a [trustee] fiduciary that is based on receipts allocated
to principal shall be paid from principal, even if the tax is called an income tax by the taxing
authority.
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3. Subject to subsection 4 of this section and sections 469.456, 469.457, and
469.462, a tax required to be paid by a [trustee] fiduciary on [the-trust's] a share of an entity's
taxable income in an accounting period shall be paid from:

(1) [Erem] Income and principal proportionately to the [extent-that] allocation
between income and principal of receipts from the entity [are-alloecated-to—ineome] in the
period; and

(2) [Erem)] Principal to the extent [that] the tax exceeds the receipts from the entity
|are-aHoecated-onlyto—prineipal] in the period.

4. After applying subsections 1 to 3 of this section, [the—trustee] a fiduciary shall
adjust income or principal receipts, to the extent [that] the [trasts] taxes the fiduciary pays
are reduced because [the-trustreeetves| of a deduction for a payment made to a beneficiary.

469.462. 1. A fiduciary may make an adjustment between income and principal
to offset the shifting of economic interests or tax benefits between current income
beneficiaries and successor beneficiaries that arises from:

(1) An election or decision the fiduciary makes regarding a tax matter, other
than a decision to claim an income tax deduction to which subsection 2 of this section
applies;

(2) An income tax or other tax imposed on the fiduciary or a beneficiary as a
result of a transaction involving the fiduciary or a distribution by the fiduciary; or

(3) Ownership by the fiduciary of an interest in an entity, a part of whose taxable
income, whether or not distributed, is includable in the taxable income of the fiduciary
or a beneficiary.

2. If the amount of an estate tax marital or charitable deduction is reduced
because a fiduciary deducts an amount paid from principal for income tax purposes
instead of deducting it for estate tax purposes and, as a result, estate taxes paid from
principal are increased and income taxes paid by the fiduciary or a beneficiary are
decreased, the fiduciary shall charge each beneficiary that benefits from the decrease in
income tax to reimburse the principal from which the increase in estate tax is paid. The
total reimbursement shall equal the increase in the estate tax, to the extent the principal
used to pay the increase would have qualified for a marital or charitable deduction but
for the payment. The share of the reimbursement for each fiduciary or beneficiary
whose income taxes are reduced shall be the same as its share of the total decrease in
income tax.

3. A fiduciary that charges a beneficiary under subsection 2 of this section may
offset the charge by obtaining payment from the beneficiary, withholding an amount
from future distributions to the beneficiary, or adopting another method or combination
of methods.
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469.463. In applying and construing sections [469404] 469.399 to [469-467]
469.487, consideration shall be given to the need to promote uniformity of the law with
respect to its subject matter among states that enact it.

469.464. Sections 469.399 to 469.487 modify, limit, or supersede the Electronic
Signatures in Global and National Commerce Act, 15 U.S.C. Section 7001 et seq., but do
not modify, limit, or supersede 15 U.S.C. Section 7001(c) or authorize electronic delivery
of any of the notices described in 15 U.S.C. Section 7003(b).

469.465. If any provision of sections [469-40+] 469.399 to [469-467] 469.487 or [the]
its application [efthese-seetions] to any person or circumstance is held invalid, the invalidity
does not affect other provisions or applications of sections [469-460+] 469.399 to [469-467]
469.487 which can be given effect without the invalid provision or application and to this
end, the provisions of sections 469.399 to 469.487 are severable.

469.467. Sections [469-40+] 469.399 to [469-467] 469.487 apply to [every] a trust or
|[decedent's] estate existing or created on or after August 28, [2064] 2025, except as
otherwise expressly provided in the [will-ef] terms of the trust or [#] sections [469-401]
469.399 to [469-467] 469.487.

469.471. As used in sections 469.471 to 469.487, the following terms mean:

(1) "Applicable value", the amount of the net fair market value of a trust taken
into account under section 469.483;

(2) "Express unitrust", a trust for which, under the terms of the trust without
regard to sections 469.471 to 469.487, income or net income shall or may be calculated
as a unitrust amount;

(3) "Income trust'", a trust that is not a unitrust;

(4) "Net fair market value of a trust", the fair market value of the assets of the
trust, less the noncontingent liabilities of the trust;

(5) "Unitrust", a trust for which net income is a unitrust amount. The term
includes an express unitrust;

(6) "Unitrust amount', an amount computed by multiplying a determined value
of a trust by a determined percentage. For a unitrust administered under a unitrust
policy, the term means the applicable value multiplied by the unitrust rate;

(7) "Unitrust policy", a policy described in sections 469.479 to 469.487 and
adopted under section 469.475;

(8) "Unitrust rate', the rate used to compute the unitrust amount for a unitrust
administered under a unitrust policy.

469.473. 1. Except as otherwise provided in subsection 2 of this section, sections
469.471 to 469.487 apply to:
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(1) An income trust, unless the terms of the trust expressly prohibit use of
sections 469.471 to 469.487 by a specific reference to these sections or an explicit
expression of intent that net income not be calculated as a unitrust amount; and

(2) An express unitrust, except to the extent the terms of the trust explicitly:

(a) Prohibit use of sections 469.471 to 469.487 by a specific reference to such
sections;

(b) Prohibit conversion to an income trust; or

(¢) Limit changes to the method of calculating the unitrust amount.

2. Sections 469.471 to 469.487 do not apply to a trust described in 26 U.S.C.
Section 170(f)(2)(B), 642(c)(5), 664(d), 2702(a)(3)(A)(ii) or (iii), or 2702(b), as amended.

3. An income trust to which sections 469.471 to 469.487 apply under subdivision
(1) of subsection 1 of this section may be converted to a unitrust under sections 469.471
to 469.487 regardless of the terms of the trust concerning distributions. Conversion to a
unitrust under sections 469.471 to 469.487 does not affect other terms of the trust
concerning distributions of income or principal.

4. Sections 469.471 to 469.487 apply to an estate only to the extent a trust is a
beneficiary of the estate. To the extent of the trust’s interest in the estate, the estate may
be administered as a unitrust, the administration of the estate as a unitrust may be
discontinued, or the percentage or method used to calculate the unitrust amount may be
changed, in the same manner as for a trust under sections 469.471 to 469.487.

5. Sections 469.471 to 469.487 do not create a duty to take or consider action
under sections 469.471 to 469.487 or to inform a beneficiary about the applicability of
sections 469.471 to 469.487.

6. A fiduciary that in good faith takes or fails to take an action under sections
469.471 to 469.487 is not liable to a person affected by the action or inaction.

469.475. 1. A fiduciary, without court approval, by complying with subsections 2
and 6 of this section, may:

(1) Convert an income trust to a unitrust if the fiduciary adopts in a record a
unitrust policy for the trust providing:

(a) That in administering the trust the net income of the trust will be a unitrust
amount rather than net income determined without regard to sections 469.471 to
469.487; and

(b) The percentage and method used to calculate the unitrust amount;

(2) Change the percentage or method used to calculate a unitrust amount for a
unitrust if the fiduciary adopts in a record a unitrust policy or an amendment or
replacement of a unitrust policy providing changes in the percentage or method used to
calculate the unitrust amount; or
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(3) Convert a unitrust to an income trust if the fiduciary adopts in a record a
determination that, in administering the trust, the net income of the trust will be net
income determined without regard to sections 469.471 to 469.487 rather than a unitrust
amount.

2. A fiduciary may take an action under subsection 1 of this section if:

(1) The fiduciary determines that the action will assist the fiduciary to
administer a trust impartially;

(2) The fiduciary sends a notice in a record, in the manner required by section
469.477, describing and proposing to take the action;

(3) The fiduciary sends a copy of the notice under subdivision (2) of this
subsection to each settlor of the trust that is:

(a) If an individual, living; or

(b) If not an individual, in existence;

(4) At least one member of each class of the qualified beneficiaries described
under section 456.1-103 receiving the notice under subdivision (2) of this subsection is:

(a) If an individual, legally competent;

(b) If not an individual, in existence; or

(¢) Represented in the manner provided in subsection 2 of section 469.477; and

(5) The fiduciary does not receive, by the date specified in the notice under
subdivision (5) of subsection 4 of section 469.477, an objection in a record to the action
proposed under subdivision (2) of this subsection from a person to which the notice
under subdivision (2) of this subsection is sent.

3. If a fiduciary receives, not later than the date stated in the notice under
subdivision (5) of subsection 4 of section 469.477, an objection in a record described in
subdivision (4) of subsection 4 of section 469.477 to a proposed action, the fiduciary or a
beneficiary may request the court to have the proposed action taken as proposed, taken
with modifications, or prevented. A person described in subsection 1 of section 469.477
may oppose the proposed action in the proceeding under this subsection, whether or not
the person:

(1) Consented under subsection 3 of section 469.477; or

(2) Objected under subdivision (4) of subsection 4 of section 469.477.

4. If, after sending a notice under subdivision (2) of subsection 2 of this section, a
fiduciary decides not to take the action proposed in the notice, the fiduciary shall notify
in a record each person described in subsection 1 of section 469.477 of the decision not to
take the action and the reasons for the decision.

5. If a beneficiary requests in a record that a fiduciary take an action described
in subsection 1 of this section and the fiduciary declines to act or does not act within
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ninety days after receiving the request, the beneficiary may request the court to direct
the fiduciary to take the action requested.

6. In deciding whether and how to take an action authorized by subsection 1 of
this section, or whether and how to respond to a request by a beneficiary under
subsection 5 of this section, a fiduciary shall consider all factors relevant to the trust and
the beneficiaries, including relevant factors in subsection 5 of section 469.403.

7. A fiduciary may release or delegate the power to convert an income trust to a
unitrust under subdivision (1) of subsection 1 of this section, change the percentage or
method used to calculate a unitrust amount under subdivision (2) of subsection 1 of this
section, or convert a unitrust to an income trust under subdivision (3) of subsection 1 of
this section, for a reason described in subsection 7 of section 469.405 and in the manner
described in subsection 8 of section 469.405.

469.477. 1. A notice required by subdivision (3) of subsection 2 of section
469.475 shall be sent in a manner authorized under section 456.1-109 to:

(1) The qualified beneficiaries defined under section 456.1-103;

(2) Each person acting as trust protector under section 456.8-808; and

(3) Each person that is granted a power over the trust by the terms of the trust,
to the extent the power is exercisable when the person is not then serving as a trustee:

(a) Including a:

a. Power over the investment, management, or distribution of trust property or
other matters of trust administration; and

b. Power to appoint or remove a trustee or person described in this paragraph;
and

(b) Excluding a:

a. Power of appointment;

b. Power of a beneficiary over the trust, to the extent the exercise or nonexercise
of the power affects the beneficial interest of the beneficiary or another beneficiary
represented by the beneficiary under sections 456.3-301 to 456.3-305 with respect to the
exercise or nonexercise of the power; and

c. Power over the trust if the terms of the trust provide that the power is held in
a nonfiduciary capacity and the power shall be held in a nonfiduciary capacity to
achieve a tax objective under Title 26 of the United States Code, as amended.

2. The representation provisions of sections 456.3-301 to 456.3-305 apply to
notice under this section.

3. A person may consent in a record at any time to action proposed under
subdivision (2) of subsection 2 of section 469.475. A notice required by subdivision (2) of
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subsection 2 of section 469.475 need not be sent to a person that consents under this
subsection.

4. A notice required by subdivision (2) of subsection 2 of section 469.475 shall
include:

(1) The action proposed under subdivision (2) of subsection 2 of section 469.475;

(2) For a conversion of an income trust to a unitrust, a copy of the unitrust policy
adopted under subdivision (1) of subsection 1 of section 469.475;

(3) For a change in the percentage or method used to calculate the unitrust
amount, a copy of the unitrust policy or amendment or replacement of the unitrust
policy adopted under subdivision (2) of subsection 1 of section 469.475;

(4) A statement that the person to which the notice is sent may object to the
proposed action by stating in a record the basis for the objection and sending or
delivering the record to the fiduciary;

(5) The date by which an objection under subdivision (4) of this subsection shall
be received by the fiduciary, which shall be at least thirty days after the date the notice is
sent;

(6) The date on which the action is proposed to be taken and the date on which
the action is proposed to take effect;

(7) The name and contact information of the fiduciary; and

(8) The name and contact information of a person that may be contacted for
additional information.

469.479. 1. In administering a unitrust under sections 469.471 to 469.487, a
fiduciary shall follow a unitrust policy adopted under subdivision (1) or (2) of subsection
1 of section 469.475 or amended or replaced under subdivision (2) of section 1 of section
469.475.

2. A unitrust policy shall provide:

(1) The unitrust rate or the method for determining the unitrust rate under
section 469.481;

(2) The method for determining the applicable value under section 469.483; and

(3) The rules described in sections 469.481 to 469.487 that apply in the
administration of the unitrust, whether the rules are:

(a) Mandatory, as provided in subsection 1 of section 469.483 and subsection 1 of
section 469.485; or

(b) Optional, as provided in section 469.481, subsection 2 of section 469.483,
subsection 2 of section 469.485, and subsection 1 of section 469.487, to the extent the
fiduciary elects to adopt such rules.
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469.481. 1. Except as otherwise provided in subdivision (1) of subsection 2 of
section 469.487, a unitrust rate may be:

(1) A fixed unitrust rate; or

(2) A unitrust rate that is determined for each period using:

(a) A market index or other published data; or

(b) A mathematical blend of market indices or other published data over a
stated number of preceding periods.

2. Except as otherwise provided in subdivision (1) of subsection 2 of section
469.487, a unitrust policy may provide:

(1) A limit on how high the unitrust rate determined under subdivision (2) of
subsection 1 of this section may rise;

(2) A limit on how low the unitrust rate determined under subdivision (2) of
subsection 1 of this section may fall;

(3) A limit on how much the unitrust rate determined under subdivision (2) of
subsection 1 of this section may increase over the unitrust rate for the preceding period
or a mathematical blend of unitrust rates over a stated number of preceding periods;

(4) A limit on how much the unitrust rate determined under subdivision (2) of
subsection 1 of this section may decrease below the unitrust rate for the preceding
period or a mathematical blend of unitrust rates over a stated number of preceding
periods; or

(5) A mathematical blend of any of the unitrust rates determined under
subdivision (2) of subsection 1 of this section and subdivisions (1) to (4) of this
subsection.

469.483. 1. A unitrust policy shall provide the method for determining the fair
market value of an asset for the purpose of determining the unitrust amount, including:

(1) The frequency of valuing the asset, which need not require a valuation in
every period; and

(2) The date for valuing the asset in each period in which the asset is valued.

2. Except as otherwise provided in subdivision (2) of subsection 2 of section
469.487, a unitrust policy may provide methods for determining the amount of the net
fair market value of the trust to take into account in determining the applicable value,
including:

(1) Obtaining an appraisal of an asset for which fair market value is not readily
available;

(2) Exclusion of specific assets or groups or types of assets;

(3) Other exceptions or modifications of the treatment of specific assets or
groups or types of assets;
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(4) Identification and treatment of cash or property held for distribution;

(5) Use of:

(a) An average of fair market values over a stated number of preceding periods;
or

(b) Another mathematical blend of fair market values over a stated number of
preceding periods;

(6) A limit on how much the applicable value of all assets, groups of assets, or
individual assets may increase over:

(a) The corresponding applicable value for the preceding period; or

(b) A mathematical blend of applicable values over a stated number of preceding
periods;

(7) A limit on how much the applicable value of all assets, groups of assets, or
individual assets may decrease below:

(a) The corresponding applicable value for the preceding period; or

(b) A mathematical blend of applicable values over a stated number of preceding
periods;

(8) The treatment of accrued income and other features of an asset that affect
value; and

(9) Determining the liabilities of the trust, including treatment of liabilities to
conform with the treatment of assets under subdivisions (1) to (8) of this subsection.

469.485. 1. A unitrust policy shall provide the period used under sections
469.481 and 469.483. Except as otherwise provided in subdivision (3) of subsection 2 of
section 469.481, the period may be:

(1) A calendar year;

(2) A twelve-month period other than a calendar year;

(3) A calendar quarter;

(4) A three-month period other than a calendar quarter; or

(5) Another period.

2. Except as otherwise provided in subsection 2 of section 469.487, a unitrust
policy may provide standards for:

(1) Using fewer preceding periods under paragraph (b) of subdivision (2) of
subsection 1 of section 469.481 or subdivision (3) or (4) of subsection 2 of section 469.481
if:

(a) The trust was not in existence in a preceding period; or

(b) Market indices or other published data are not available for a preceding
period;
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(2) Using fewer preceding periods under paragraph (a) or (b) of subdivision (5)
of subsection 2 of section 469.483, paragraph (b) of subdivision (6) of subsection 2 of
section 469.483, or paragraph (b) of subdivision (7) of subsection 2 of section 469.483 if:

(a) The trust was not in existence in a preceding period; or

(b) Fair market values are not available for a preceding period; and

(3) Prorating the unitrust amount on a daily basis for a part of a period in which
the trust or the administration of the trust as a unitrust or the interest of any beneficiary
commences or terminates.

469.487. 1. A unitrust policy may:

(1) Provide methods and standards for:

(a) Determining the timing of distributions;

(b) Making distributions in cash or in kind or partly in cash and partly in kind;
or

(¢) Correcting an underpayment or overpayment to a beneficiary based on the
unitrust amount if there is an error in calculating the unitrust amount;

(2) Specify sources and the order of sources, including categories of income for
federal income tax purposes, from which distributions of a unitrust amount are paid; or

(3) Provide other standards and rules the fiduciary determines serve the
interests of the beneficiaries.

2. If a trust qualifies for a special tax benefit or a fiduciary is not an independent
person:

(1) The unitrust rate established under section 469.481 shall not be less than
three percent or more than five percent;

(2) The only provisions of section 469.483 that apply are subsection 1 of section
469.483; subdivisions (1), (4), and (9) of subsection 2 of section 469.483; and paragraph
(a) of subdivision (5) of subsection 2 of section 469.483;

(3) The only period that may be used under section 469.485 is a calendar year
under subdivision (1) of subsection 1 of section 469.485; and

(4) The only other provisions of section 469.485 that apply are paragraph (a) of
subdivision (2) of subsection 2 of section 469.485 and subdivision (3) of subsection 2 of
section 469.485.

474.540. Sections 474.540 to 474.564 shall be known and may be cited as the
"Missouri Electronic Wills and Electronic Estate Planning Documents Act".

474.542. As used in sections 474.540 to 474.564, the following terms mean:

(1) "Electronic'", technology having electrical, digital, magnetic, wireless,
optical, electromagnetic, or similar capabilities;
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(2) "Electronic presence', the relationship of two or more individuals in
different locations in real time using technology enabling live, interactive audio-visual
communication that allows for observation, direct interaction, and communication
between or among the individuals;

(3) "Electronic will", a will executed electronically in compliance with
subsection 1 of section 474.548;

(4) "Record", information that is inscribed on a tangible medium or that is
stored in an electronic or other medium and is retrievable in perceivable form;

(5) "Security procedure', a procedure to verify that an electronic signature,
record, or performance is that of a specific person or to detect a change or error in an
electronic record, including a procedure that uses an algorithm, code, identifying word
or number, encryption, or callback or other acknowledgment procedure;

(6) '"Sign", with present intent to authenticate or adopt a record, to:

(a) Execute or adopt a tangible symbol; or

(b) Affix to or logically associate with the record an electronic symbol or
process;

(7) "State", a state of the United States, the District of Columbia, Puerto Rico,
the United States Virgin Islands, a federally recognized Indian tribe, or any territory or
insular possession subject to the jurisdiction of the United States;

(8) "Will", a codicil and any testamentary instrument that appoints an executor,
revokes or revises another will, nominates a guardian, or expressly excludes or limits the
right of an individual or class to succeed to property of the decedent passing by intestate
succession.

474.544. An electronic will is a will for all purposes of the laws of this state. The
laws of this state applicable to wills and principles of equity applies to an electronic will
except as modified by sections 474.540 to 474.564.

474.546. A will executed electronically but not in compliance with subsection 1 of
section 474.548 is an electronic will under sections 474.540 to 474.564 if executed in
compliance with the law of the jurisdiction where the testator is:

(1) Physically located when the will is signed; or

(2) Domiciled, or where the testator resides, when the will is signed or when the
testator dies.

474.548. 1. An electronic will shall be:

(1) A record that is readable as text at the time of signing under subdivision (2)
of this subsection and remains accessible as text for later reference;

(2) Signed by:

(a) The testator; or
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(b) Another individual in the testator's name, in the testator's physical presence,
and by the testator's direction; and

(3) Signed in the physical or electronic presence of the testator by at least two
individuals after witnessing:

(a) The signing of the will under subdivision (2) of this subsection; or

(b) The testator's acknowledgment of the signing of the will under subdivision
(2) of this subsection or acknowledgment of the will.

2. The intent of a testator that the record under subdivision (1) of subsection 1 of
this section be the testator's electronic will may be established by extrinsic evidence.

3. In accordance with section 474.337 or 474.550, a witness to a will shall be a
resident of a state and physically located in a state at the time of signing if no self-
proving affidavit is signed contemporaneously with the execution of the electronic will.

474.550. At the time of its execution or at any subsequent date, an electronic will
may be made self-proved in the same manner as specified in section 474.337 or, if fewer
than two witnesses are physically present in the same location as the testator at the time
of such acknowledgments, before a remote online notary authorized to perform a
remote online notarization in this state under the law of any state or the United States,
and evidenced by a remote online notarial certificate, in form and content substantially
as follows, subject to the additional requirements under section 486.1165:

State of _

County (and/or City) of

I, the undersigned notary, certify that __ , the testator, and the witnesses,

whose names are signed to the attached or foregoing instrument, having

personally appeared before me by remote online means, and having been first

duly sworn, each then declared to me that the testator signed and executed the

instrument as the testator's last will, and that the testator had willingly signed or

willingly directed another to sign for the testator, and that the testator executed it

as the testator's free and voluntary act for the purposes therein expressed; and

that each of the witnesses, in the presence and hearing of the testator, signed the

will as witness and that to the best of the witnesses' knowledge the testator was at

that time eighteen or more years of age, of sound mind, and under no constraint

or undue influence.

In witness thereof I have hereunto subscribed my name and affixed my official

seal this __ (date).
(official signature and seal of notary)

474.552. 1. An electronic will may revoke all or part of a previous will.
2. All or part of an electronic will is revoked by:
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(1) A subsequent will that revokes all or part of the electronic will expressly or
by inconsistency;

(2) A written instrument signed by the testator declaring the revocation; or

(3) A physical act, if it is established by a preponderance of the evidence that the
testator, with the intent of revoking all or part of the will, performed the act or directed
another individual who performed the act in the testator's physical presence.

3. If there is evidence that a testator signed an electronic will and neither an
electronic will nor a certified paper copy of the electronic will can be located after a
testator's death, there is a presumption that the testator revoked the electronic will even
if no instrument or later will revoking the electronic will can be located.

474.554. Without further notice, at any time during the administration of the
estate or, if there is no grant of administration, upon such notice and in such manner as
the court directs, the court may issue an order under sections 472.400 to 472.490 for a
custodian of an account held under a terms-of-service agreement to disclose digital
assets for the purposes of obtaining an electronic will from the account of a deceased
user. If there is no grant of administration at the time the court issues the order, the
court's order shall grant disclosure to the petitioner who is deemed a personal
representative under sections 472.400 to 472.490.

474.556. 1. An individual may create a certified paper copy of an electronic will
by affirming under penalty of perjury that a paper copy of the electronic will is a
complete, true, and accurate copy of the electronic will. If the electronic will is made
self-proving, the certified paper copy of the will shall include the self-proving affidavit
under section 474.337 or 474.550.

2. If a rule of law or procedure requires a will to be presented or retained in its
original form or provides consequences for the information not being presented or
retained in its original form, that rule of law or procedure shall be satisfied by a
certified paper copy of an electronic will.

474.558. In applying and construing sections 474.540 to 474.564, consideration
shall be given to the need to promote uniformity of the law with respect to its subject
matter among states that enact it.

474.560. 1. Any written estate planning document may be executed
electronically, and no such estate planning document shall be invalid or void solely
because it is in electronic form or because it is signed electronically by a settlor, trustee,
principal, grantor, declarant, or owner, or by a witness to any such person's signature.
For purposes of this section, "estate planning document" shall include, but not be
limited to:

(1) A power of attorney or durable power of attorney;
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(2) A health care declaration;

(3) An advance directive;

(4) A power of attorney for health care or durable power of attorney for health
care;

(5) A revocable trust or amendment thereto, or modification or revocation
thereof;

(6) An irrevocable trust;

(7) A beneficiary deed;

(8) A nonprobate transfer; or

(9) A document modifying, amending, correcting, or revoking any written estate
planning document.

2. (1) An electronic estate planning document or an electronic signature on such
document shall be attributable to a person if it was the act of the person. The act of the
person may be shown in any manner, including a showing of the efficacy of a security
procedure applied to determine the person to which the electronic record or signature
was attributable.

(2) The effect of attribution of a document or signature to a person under
subdivision (1) of this subsection shall be determined from the context and surrounding
circumstances at the time of its creation, execution, or adoption and as provided by
other law.

3. (1) Unless otherwise provided under its terms, any electronic estate planning
document may be signed in one or more counterparts, and each separate counterpart
may be an electronic document or a paper document, provided that all signed
counterpart pages of each document are incorporated into, or attached to, the
document.

(2) An individual may create a certified paper copy of any such electronic estate
planning document by affirming under penalty of perjury that a paper copy of the
electronic estate planning document is a complete, true, and accurate copy of such
document. If a rule of law or procedure requires an estate planning document to be
presented or retained in its original form or provides consequences for the information
not being presented or retained in its original form, such rule of law or procedure shall
be satisfied by a certified paper copy of an electronic document.

4. Any written estate planning document, other than a will, that requires one or
more witnesses to the signature of a principal may be witnessed by any individual or
individuals in the electronic presence of the principal.

5. A person who acts in reliance upon an electronically executed written estate
planning document shall not be liable to any person for so relying and may assume
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without inquiry the valid execution of the electronically executed written estate planning
document.

6. This section does not require a written estate planning document to be
electronically signed.

7. The laws of this state and principles of equity applicable to any estate
planning document shall apply to any electronic estate planning document except as
modified by this section.

474.562. The provisions of sections 474.540 to 474.564 modify, limit, and
supersede the federal Electronic Signatures in Global and National Commerce Act, 15
U.S.C. Section 7001 et seq., but do not modify, limit, or supersede Section 101(c) of that
act, 15 U.S.C. 7001(c), or authorize electronic delivery of any of the notices described in
Section 103(b) of that act, 15 U.S.C. Section 7003(b).

474.564. The provisions of sections 474.540 to 474.564 shall apply to the will of a
decedent who dies on or after August 28, 2025, and to each other written estate planning
document signed or remotely witnessed on or after August 28, 2025.

474.600. 1. As used in this section, the following terms mean:

(1) "Applicable state of emergency', the period between April 6, 2020, and
December 31, 2021, during which a state of emergency existed due to a COVID-19
public health threat, as proclaimed by the governor, and during which executive orders
20-08, 20-10, 20-12, 20-14, 20-19, 21.07, and 21.09 temporarily suspended the physical
appearance requirements under this chapter and authorized the use of audio-visual
technology to the extent that any Missouri statute required the physical presence of any
testator, settlor, principal, witness, notary, or other person necessary for the effective
execution of any estate planning document such as a will, trust, or power of attorney, or
a self-proving affidavit of the execution of such document, if the conditions set forth in
the executive orders were met;

(2) "Estate planning document", includes, but is not limited to:

(a) A will;

(b) A codicil;

(c) A power of attorney or durable power of attorney;

(d) A health care declaration;

(e) An advance directive;

(f) A power of attorney for health care or a durable power of attorney for health
care;

(g2) A revocable trust or amendment thereto, or modification or revocation
thereof;

(h) An irrevocable trust;
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(i) A beneficiary deed;

(j) A nonprobate transfer; or

(k) A document modifying, amending, correcting, or revoking any written estate
planning document;

(3) '"Necessary person', any testator, settlor, grantor, principal, declarant,
witness, notary, or other person required for the effective execution of any estate
planning document in this state;

(4) "Physical presence requirement", includes, but is not limited to, any
requirement of physical presence under section 404.705, 459.015, 474.320, or 474.337 or
chapter 486.

2. With respect to the execution of an estate planning document, a necessary
person shall be deemed to have satisfied any physical presence requirement under
Missouri statute during the applicable state of emergency if the following requirements
were met:

(1) The signer affirmatively represented that the signer was physically located in
the state of Missouri;

(2) The notary was physically located in the state of Missouri and stated in which
county the notary was physically located for the jurisdiction on the acknowledgment;

(3) The notary identified the signers to the satisfaction of the notary and current
law;

(4) Any person whose signature was required appeared using video conference
software where live, interactive audio-visual communication between the principal,
notary, and any other necessary person allowed for observation, direct interaction, and
communication at the time of signing; and

(5) The notary recorded in the notary's journal the exact time and means used to
perform the notarial act, along with all other required information, absent the wet
signatures.

3. The requirements of subdivisions (1) to (5) of subsection 2 of this section shall
be deemed satisfied if an attorney who is licensed or authorized to practice law in
Missouri and who was present at the remote execution signs a written acknowledgment
made before an officer authorized to administer oaths under the laws of this state, and
evidenced by the officer's certificate, under official seal, affixed to or logically associated
with the acknowledgment. The form and content of the acknowledgment shall be
substantially as follows:

State of

County of

AFFIDAVIT OF REMOTE EXECUTION OF DOCUMENTS



HCS SS SB 221 76

60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
&3
84
85
86
87
88
&9

AN D WD

I, , am an attorney licensed or authorized to practice law in the state
of Missouri.
On ___ (date), I convened with the following individuals via video conference
software that allowed for live, interactive audio-visual communication between
the parties to the conference and that also allowed for observation, direction,
interaction, and communication between:

, the (testator, settlor, grantor, principal, or declarant);

, a witness;

, a second witness; and

a notary public.
During the conference, , the (testator, settlor, grantor, principal, or
declarant) signed the following estate planning document or documents: (a will,
codicil, power of attorney, durable power of attorney, health care declaration,
advance directive, health care power of attorney, revocable trust, irrevocable
trust, beneficiary deed, nonprobate transfer, self-proving affidavit of the
execution of a will, or a document modifying, amending, correcting, or
revoking one of these estate planning documents).
All the parties to the conference represented that they were physically located in
the state of Missouri at the time of the signing.
I have reviewed and am familiar with the requirements of the applicable
executive order or orders in effect at the time and affirm that the remote
execution of the estate planning document or documents met all the requirements
of the applicable executive order or orders.
In witness whereof I, an officer authorized to administer oaths, have hereunto
subscribed my name and affixed my official seal this ____ (date).
(Signed)

(SEAL)

(Official capacity of officer)

476.806. 1. Interpreters and translators in civil, juvenile, and criminal proceedings
shall be allowed a reasonable fee approved by the court and necessary travel expenses not to
exceed state rates. Interpreters shall not be compensated for travel time.

2. If the person requiring an interpreter or translator during the proceeding is a party
to or a witness in [any-eriminal] the proceeding, such fees and expenses shall be payable by
the state from funds appropriated for such purpose.
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3. In all cases not included in subsection 2 of this section, such fees and expenses may
be taxed as costs by the court to the parties. Prior to any proceeding requiring an interpreter
or translator, the court may order either party, or both, to deposit money with the court in an
amount reasonably necessary to cover such fees and expenses. Upon disposition of the
proceeding the court may order such costs paid from such deposit and shall return any portion
of the deposit not used for such court costs to the parties.

476.1025. A parent, spouse, child, or personal representative of a person who
was convicted of a misdemeanor offense may file a motion with the court in which the
person was convicted to have the record of such offense made confidential in any
automated case management system if such person has been deceased for six months or
more. Upon such motion accompanied by a copy of the death certificate of the deceased
person, the court shall make the case confidential. Prior to making the case
confidential, the court shall determine whether any person would be unfairly prejudiced
by making such record confidential in any automated case management system.

476.1300. 1. Sections 476.1300 to [476-131+0] 476.1313 shall be known and may be
cited as the "Judicial Privacy Act".

2. As used in sections 476.1300 to [476-1310] 476.1313, the following terms mean:

(1) "Court-related officer'", an actively employed, a formerly employed, or a
retired:

(a) Justice of the Supreme Court of the United States;

(b) Judge of the United States Court of Appeals;

(¢) Judge or magistrate judge of the United States District Courts;

(d) Judge of the United States Bankruptcy Court;

(e) Judge of the supreme court of Missouri;

(f) Judge of the Missouri court of appeals;

(g) Judge or commissioner of the Missouri circuit courts, including of the
divisions of a circuit court;

(h) Prosecuting or circuit attorney, or assistant prosecuting or circuit attorney;

(i) Circuit clerk, court administrator, deputy circuit clerk, division clerk, or
municipal clerk; and

(j) Juvenile officer or chief deputy juvenile officer;

(2) "Government agency", all agencies, authorities, boards, commissions,
departments, institutions, offices, and any other bodies politic and corporate of the state
created by the constitution or statute, whether in the executive, judicial, or legislative branch;
all units and corporate outgrowths created by executive order of the governor or any
constitutional officer, by the supreme court, or by resolution of the general assembly;
agencies, authorities, boards, commissions, departments, institutions, offices, and any other
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bodies politic and corporate of a political subdivision, including school districts; and any
public governmental body as that term is defined in section 610.010;

[] (3) "Home address", a [judietal] court-related officer's permanent residence and
any secondary residences affirmatively identified by the [fadieial] court-related officer, but
does not include a [jadietal] court-related officer's work address;

)] (4) "Immediate family", a [fadtetal] court-related officer's spouse, child,
adoptive child, foster child, parent, or any unmarried companion of the [judietal] court-
related officer or other familial relative of the [jadietal] court-related officer or the [judieial]
court-related officer's spouse who lives in the same residence;

[ H > A ponll > zal amnlaca
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(5) "Personal information", a home address, home telephone number, mobile
telephone number, pager number, personal email address, Social Security number, federal tax
identification number, checking and savings account numbers, credit card numbers, marital
status, and identity of children under eighteen years of age;

(6) "Publicly available content", any written, printed, or electronic document or
record that provides information or that serves as a document or record maintained,
controlled, or in the possession of a government agency that may be obtained by any person
or entity, from the internet, from the government agency upon request either free of charge or
for a fee, or in response to a request pursuant to chapter 610 or the federal Freedom of
Information Act, 5 U.S.C. Section 552, as amended;

(7) "Publicly post or display", to communicate to another or to otherwise make
available to the general public;

(8) "Written request”, written or electronic notice signed by:

(a) A state [judietal] court-related officer and submitted to the clerk of the Missouri
supreme court or the clerk's designee; or

(b) A federal [judietal] court-related officer and submitted to that [judietal] court-
related officer's clerk of the court or the clerk's designee;
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476.1302. 1. A government agency shall not publicly post or display publicly

available content that includes a [judtetal] court-related officer's personal information,
provided that the government agency has received a written request that the agency refrain
from disclosing the [judietal] court-related officer's personal information. After a
government agency has received a written request, the government agency shall remove
the [fudteial] court-related officer's personal information from publicly available content
within five business days. After the government agency has removed the [fudietal] court-
related officer's personal information from publicly available content, the government
agency shall not publicly post or display the [judietal] court-related officer's personal
information and the [adieial] court-related officer's personal information shall be exempted
from the provisions of chapter 610, unless the government agency has received a written
[eonsentfrom-thejudietal-offteer] request to make the personal information available to the
public.

2. If a government agency fails to comply with a written request to refrain from
disclosing personal information, the [jadietal] court-related officer may bring an action
seeking injunctive or declaratory relief in any court of competent jurisdiction. If the court
grants injunctive or declaratory relief, the court may award costs and reasonable attorney's
fees to the [judietal] court-related officer.

3. The provisions of [subseetton—of] this section shall not apply to any government
agency created under section 43.020 or to a court-related officer's personal information
present in records of proceedings of any court of this state contained within any
statewide court automation system, which shall be governed by rules promulgated by
the supreme court.

476.1304. 1. No person, business, or association shall publicly post or display on the
internet publicly available content that includes a [fudieial] court-related officer's personal
information, provided that the [fudtetal-officerhas—made—a—written—requestto—the| person,
business, or association has received a written request that it refrain from disclosing the
personal information.

2. No person, business, or association shall solicit, sell, or trade on the internet a
|radietal] court-related officer's personal information for purposes of tampering with a
[radietal] court-related officer in violation of section 575.095 or with the intent to pose an
imminent and serious threat to the health and safety of the [fadietal] court-related officer or
the [judieial] court-related officer's immediate family.
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3. As prohibited in this section, persons, businesses, or associations posting,
displaying, soliciting, selling, or trading a [judietal] court-related officer's personal
information on the internet includes, but is not limited to, internet phone directories,
internet search engines, internet data aggregators, and internet service providers.

476.1306. 1. After a person, business, or association has received a written request
|[fromr—a—judietal—offieer] to protect the privacy of the court-related officer's personal
information, that person, business, or association shall have five business days to remove the
personal information from the internet.

2. After a person, business, or association has received a written request [frem—a
jadietal-officer] to protect the privacy of the court-related officer's personal information,
that person, business, or association shall ensure that the [jadietal] court-related officer's
personal information is not made available on any website or subsidiary website controlled by
that person, business, or association.

3. After receiving a [judietal-offieer's| written request to protect the privacy of the
court-related officer's personal information, no person, business, or association shall make
available the [judietal] court-related officer's personal information to any other person,
business, or association through any medium.

476.1308. A [judietal] court-related officer whose personal information is made
public as a result of a violation of sections 476.1304 to 476.1306 may bring an action seeking
injunctive or declaratory relief in any court of competent jurisdiction. If the court grants
injunctive or declaratory relief, the person, business, or association responsible for the
violation shall be required to pay the [fadietal-effieer's| costs and reasonable attorney's fees of
the court-related officer.

476.1310. 1. No government agency, person, business, or association shall be found
to have violated any provision of sections 476.1300 to [476-33140] 476.1313 if the [judietal
officerfatls—to—submit] government agency, person, business, or association has not
received a valid written request calling for the protection of the [fadieial] court-related
officer's personal information.

2. A written request shall be valid if:

(1) The [judietal] court-related officer sends a written request directly to a
government agency, person, business, or association; or

(2) The [judietal] court-related officer complies with a Missouri supreme court rule
for a state [judietal] court-related officer to file the written request with the clerk of the
Missouri supreme court or the clerk's designee to notify government agencies and such notice
is properly delivered by mail or electronic format.

3. In each quarter of a calendar year, the clerk of the Missouri supreme court or the
clerk's designee shall provide a list of all state [judietal] court-related officers who have
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submitted a written request under this section to the appropriate officer with ultimate
supervisory authority for a government agency. The officer shall promptly provide a copy of
the list to all government agencies under his or her supervision. Receipt of the written request
list compiled by the clerk of the Missouri supreme court or the clerk's designee by a
government agency shall constitute a written request to that government agency for the
purposes of sections 476.1300 to [476-431+0] 476.1313.

4. The chief clerk or circuit clerk of the court where the [fudietal] court-related
officer serves may submit a written request on the [fadieial] court-related officer's behalf,
provided that the [judietal] court-related officer gives written consent to the clerk and
provided that the clerk agrees to furnish a copy of that consent when a written request is
made. The chief clerk or circuit clerk shall submit the written request as provided by
subsection 2 of this section.

5. A |judieial] court-related officer's written request shall specify what personal
information shall be maintained as private. If a [jadtetal] court-related officer wishes to
identify a secondary residence as a home address, the designation shall be made in the written
request. A [adietal] court-related officer shall disclose the identity of his or her immediate
family and indicate that the personal information of those members of the immediate family
shall also be excluded to the extent that it could reasonably be expected to reveal the personal
information of the [judieial] court-related officer. A [judietal] court-related officer shall
make reasonable efforts to identify specific publicly available content in the possession of a
government agency.

6. A |judietal] court-related officer's written request is valid until the [jadietal]
court-related officer provides the government agency, person, business, or association with
written consent to release the personal information. A [judietal] court-related officer's
written request expires on such [judietal] court-related officer's death.

7. The provisions of sections 476.1300 to [476-331+08] 476.1313 shall not apply to any
disclosure of personal information of a [judietal] court-related officer or a member of a
[judietal] court-related officer's immediate family as required by Article VIII, Section 23 of
the Missouri Constitution, sections 105.470 to 105.482, section 105.498, and chapter 130.

476.1313. 1. Notwithstanding any other provision of law to the contrary, a recorder
of deeds shall meet the requirements of the provisions of sections 476.1300 to 476.1310 by
complying with this section. As used in this section, the following terms mean:

(1) "Eligible documents", documents or instruments that are maintained by and
located in the office of the recorder of deeds that are accessed electronically;

(2) [Mtmmediate Tamily™ shall have the same meaning as in section 476,

3)] "Indexes", indexes maintained by and located in the office of the recorder of

deeds that are accessed electronically;



HCS SS SB 221 82

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

[(4)—Fudieint-officer’ shatH | . . ior476-1360:

)] (3) "Recorder of deeds" shall have the same meaning as in section 59.005;

[€6)] (4) "Shield", "shielded", or "shielding", a prohibition against the general public's
electronic access to eligible documents and the [enique—identifier] document locator
number, address, property description, and recording date contained in indexes for eligible
documents; except that, nothing in this definition shall prohibit a recorder of deeds from
attaching a notice to the grantor's name in the indexes indicating a document is
shielded;

[B] (5) "Written request”, written or electronic notice signed by:

(a) A state [yudieial] court-related officer and submitted to the clerk of the Missouri
supreme court or the clerk's designee; or

(b) A federal [judietal] court-related officer and submitted to that [judietal] court-
related officer's clerk of the court or the clerk's designee;

that is transmitted electronically by the applicable clerk to a recorder of deeds to request that
eligible documents be shielded.

2. Written requests transmitted to a recorder of deeds shall only include information
specific to eligible documents maintained by that county. Any written request transmitted to a
recorder of deeds shall include the requesting [jadietal] court-related officer's full legal name
or legal alias and a document locator number for each eligible document for which the
[jadietal] court-related officer is requesting shielding. If the [judietal] court-related officer
is not a party to the instrument but is requesting shielding for an eligible document in which
an immediate family member is a party to the instrument, the full legal name or legal alias of
the immediate family member shall also be provided.

3. Not more than five business days after the date on which the recorder of deeds
receives the written request, the recorder of deeds shall shield the eligible documents listed in
the written request. Within five business days of receipt, the recorder of deeds shall
electronically reply to the written request with a list of any document locator numbers
submitted under subsection 2 of this section not found in the records maintained by that
recorder of deeds.

4. 1If the full legal name or legal alias of the [jadietal] court-related officer or
immediate family member provided does not appear on an eligible document listed in the
written request, the recorder of deeds may electronically reply to the written request with this
information. The recorder of deeds may delay shielding such eligible document until
electronic confirmation is received from the applicable court clerk or [jadietal] court-related
officer.
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5. In order to shield subsequent eligible documents, the [fudieial] court-related
officer shall present to the recorder of deeds at the time of recording a copy of his or her
written request. The recorder of deeds shall ensure that the eligible document is shielded
within five business days.

6. Eligible documents shall remain shielded until the recorder of deeds receives a
court order or notarized affidavit signed by the [fudietal] court-related officer directing the
recorder of deeds to terminate shielding.

7. The provisions of this section shall not prohibit access to a shielded eligible
document by a party to the instrument or an individual or entity that provides to the
recorder of deeds a court order or notarized affidavit signed by the [fudieial] court-related
officer.

8. No recorder of deeds shall be liable for any damages under this section, provided
the recorder of deeds made a good faith effort to comply with the provisions of this section.
No recorder of deeds shall be liable for the release of any eligible document or any data from
any eligible document that was released or accessed prior to the eligible document being
shielded pursuant to this section.

477.650. 1. There is hereby created in the state treasury the "Basic Civil Legal
Services Fund", to be administered by, or under the direction of, the Missouri supreme court.
All moneys collected under section 488.031 shall be credited to the fund. In addition to the
court filing surcharges, funds from other public or private sources also may be deposited into
the fund and all earnings of the fund shall be credited to the fund. The purpose of this section
is to increase the funding available for basic civil legal services to eligible low-income
persons as such persons are defined by the Federal Legal Services Corporation's Income
Eligibility Guidelines.

2. Funds in the basic civil legal services fund shall be allocated annually and
expended to provide legal representation to eligible low-income persons in the state in civil
matters. Moneys, funds, or payments paid to the credit of the basic civil legal services fund
shall, at least as often as annually, be distributed to the legal services organizations in this
state which qualify for Federal Legal Services Corporation funding. The funds so distributed
shall be used by legal services organizations in this state solely to provide legal services to
eligible low-income persons as such persons are defined by the Federal Legal Services
Corporation's Income Eligibility Guidelines. Fund money shall be subject to all restrictions
imposed on such legal services organizations by law. Funds shall be allocated to the
programs according to the funding formula employed by the Federal Legal Services
Corporation for the distribution of funds to this state. Notwithstanding the provisions of
section 33.080, any balance remaining in the basic civil legal services fund at the end of any
year shall not be transferred to the state's general revenue fund. Moneys in the basic civil
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legal services fund shall not be used to pay any portion of a refund mandated by Article X,
Section [+5] 18 of the Missouri Constitution. State legal services programs shall represent
individuals to secure lawful state benefits, but shall not sue the state, its agencies, or its
officials, with any state funds.

3. Contracts for services with state legal services programs shall provide eligible low-
income Missouri citizens with equal access to the civil justice system, with a high priority on
families and children, domestic violence, the elderly, and qualification for benefits under the
Social Security Act. State legal services programs shall abide by all restrictions,
requirements, and regulations of the Legal Services Corporation regarding their cases.

4. The Missouri supreme court, or a person or organization designated by the court, is
the administrator and shall administer the fund in such manner as determined by the Missouri
supreme court, including in accordance with any rules and policies adopted by the Missouri
supreme court for such purpose. Moneys from the fund shall be used to pay for the collection
of the fee and the implementation and administration of the fund.

5. Each recipient of funds from the basic civil legal services fund shall maintain
appropriate records accounting for the receipt and expenditure of all funds distributed and
received pursuant to this section. These records must be maintained for a period of five years
from the close of the fiscal year in which such funds are distributed or received or until
audited, whichever is sooner. All funds distributed or received pursuant to this section are
subject to audit by the Missouri supreme court or the state auditor.

6. The Missouri supreme court, or a person or organization designated by the court,
shall, by January thirty-first of each year, report to the general assembly on the moneys
collected and disbursed pursuant to this section and section 488.031 by judicial circuit.

[7—T .. b o chall : L ber 31 2625.]

478.001. 1. For purposes of sections 478.001 to 478.009, the following terms shall
mean:

(1) "Adult treatment court", a treatment court focused on addressing the substance use
disorder or co-occurring disorder of defendants charged with a criminal offense;

(2) "Community-based substance use disorder treatment program", an agency
certified by the department of mental health as a substance use disorder treatment provider;

(3) "Co-occurring disorder", the coexistence of both a substance use disorder and a
mental health disorder;

(4) "DWI court", a treatment court focused on addressing the substance use disorder
or co-occurring disorder of defendants who have pleaded guilty to or been found guilty of
driving while intoxicated or driving with excessive blood alcohol content;

(5) "Family treatment court", a treatment court focused on addressing a substance use
disorder or co-occurring disorder existing in families in the juvenile court, family court, or
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criminal court in which a parent or other household member has been determined to have a
substance use disorder or co-occurring disorder that impacts the safety and well-being of the
children in the family;

(6) "Juvenile treatment court", a treatment court focused on addressing the substance
use disorder or co-occurring disorder of juveniles in the juvenile court;

(7) "Medication-assisted treatment", the use of pharmacological medications, in
combination with counseling and behavioral therapies, to provide a whole-patient approach to
the treatment of substance use disorders;

(8) "Mental health disorder", any organic, mental, or emotional impairment that has
substantial adverse effects on a person's cognitive, volitional, or emotional function and that
constitutes a substantial impairment in a person's ability to participate in activities of normal
living;

(9) "Mental health treatment court', a treatment court focused on addressing
the mental health disorder or co-occurring disorder of defendants charged with a
criminal offense;

(10) "Risk and needs assessment", an actuarial tool, approved by the treatment courts
coordinating commission and validated on a targeted population of drug-involved adult
offenders, scientifically proven to determine a person's risk to recidivate and to identify
criminal risk factors that, when properly addressed, can reduce that person's likelihood of
committing future criminal behavior;

[+83] (11) "Substance use disorder", the recurrent use of alcohol or drugs that causes
clinically significant impairment, including health problems, disability, and failure to meet
major responsibilities at work, school, or home;

[6B] (12) "Treatment court commissioner”, a person appointed by a majority of the
circuit and associate circuit judges in a circuit to preside as the judicial officer in the treatment
court division;

[2)] (13) "Treatment court division", a specialized, nonadversarial court division
with jurisdiction over cases involving substance-involved offenders and making extensive use
of comprehensive supervision, drug or alcohol testing, and treatment services. Treatment
court divisions include, but are not limited to, the following specialized courts: adult
treatment court, DWI court, family treatment court, juvenile treatment court, mental health
treatment court, veterans treatment court, or any combination thereof;

[3}] (14) "Treatment court team", the following members who are assigned to the
treatment court: the judge or treatment court commissioner, treatment court administrator or
coordinator, prosecutor, public defender or member of the criminal defense bar, a
representative from the division of probation and parole, a representative from law
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enforcement, substance use disorder or mental health disorder treatment providers, and any
other person selected by the treatment court team;

[643] (15) "Veterans treatment court", a treatment court focused on substance use
disorders, [eo-oeceurring] mental health disorders, or [mental-health] co-occurring disorders
of defendants charged with a criminal offense who are military veterans or current military
personnel.

2. A treatment court division shall be established, prior to August 28, 2021, by any
circuit court pursuant to sections 478.001 to 478.009 to provide an alternative for the judicial
system to dispose of cases which stem from, or are otherwise impacted by, a substance use
disorder or mental health disorder. The treatment court division may include, but not be
limited to, cases assigned to an adult treatment court, DWI court, family treatment court,
juvenile treatment court, mental health treatment court, veterans treatment court, or any
combination thereof. A treatment court shall combine judicial supervision, drug or alcohol
testing, and treatment of participants. Except for good cause found by the court, a treatment
court making a referral for substance use disorder or mental health disorder treatment, when
such program will receive state or federal funds in connection with such referral, shall refer
the person only to a program which is certified by the department of mental health, unless no
appropriate certified treatment program is located within the same county as the treatment
court. Upon successful completion of the treatment court program, the charges, petition, or
penalty against a treatment court participant may be dismissed, reduced, or modified, unless
otherwise stated. Except for those costs waived pursuant to section 488.016, any fees
received by a court from a defendant as payment for [substanee] treatment programs shall not
be considered court costs, charges or fines.

3. An adult treatment court may be established by any circuit court [anderseetions
478-00+H+e-478-009] to provide an alternative for the judicial system to dispose of cases which
stem from a substance use disorder.

4. [Ynder—seetions—478-001+478-009;] A DWI court may be established by any
circuit court to provide an alternative for the judicial system to dispose of cases that stem
from driving while intoxicated.

5. A family treatment court may be established by any circuit court. The juvenile
division of the circuit court or the family court, if one is established under section 487.010,
may refer one or more parents or other household members subject to its jurisdiction to the
family treatment court if he or she has been determined to have a substance use disorder or
co-occurring disorder that impacts the safety and well-being of the children in the family.

6. A juvenile treatment court may be established by the juvenile division of any
circuit court. The juvenile division may refer a juvenile to the juvenile treatment court if the
juvenile is determined to have committed acts that violate the criminal laws of the state or
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ordinances of a municipality or county and a substance use disorder or co-occurring disorder
contributed to the commission of the offense.

7. The general assembly finds and declares that it is the public policy of this state to
encourage and provide an alternative method for the disposal of cases for military veterans
and current military personnel with substance use disorders, mental health disorders, or co-
occurring disorders. In order to effectuate this public policy, a veterans treatment court may
be established by any circuit court, or combination of circuit courts upon agreement of the
presiding judges of such circuit courts, to provide an alternative for the judicial system to
dispose of cases that stem from a substance use disorder, mental health disorder, or co-
occurring disorder of military veterans or current military personnel. A veterans treatment
court shall combine judicial supervision, drug or alcohol testing, and substance use disorder
and mental health disorder treatment to participants who have served or are currently serving
the United States Armed Forces, including members of the Reserves or National Guard, with
preference given to individuals who have combat service. For the purposes of this section,
combat service shall be shown through military service documentation that reflects service in
a combat theater, receipt of combat service medals, or receipt of imminent danger or hostile
fire pay or tax benefits. Except for good cause found by the court, a veterans treatment court
shall make a referral for substance use disorder or mental health disorder treatment, or a
combination of substance use disorder and mental health disorder treatment, through the
Department of Defense health care, the United States Department of Veterans
[Admintstratiorn] Affairs, or a community-based substance use disorder treatment program.
Community-based substance use disorder treatment programs utilized shall receive state or
federal funds in connection with such referral and shall only refer the individual to a program
certified by the department of mental health, unless no appropriate certified treatment
program is located within the same circuit as the veterans treatment court.

8. A mental health treatment court may be established by any circuit court to
provide an alternative for the judicial system to dispose of cases that stem from a mental
health disorder or co-occurring disorder.

478.330. 1. When an annual judicial performance report submitted pursuant to
section 477.405 indicates for three consecutive calendar years the need for two or more full-
time judicial positions in any judicial circuit there shall be one additional circuit judge
position authorized in such circuit, subject to [apprepriations| an initial appropriation made
for that purpose. The clerk of the supreme court shall notify the Missouri revisor of
statutes of any new circuit judgeships authorized under this section, and the Missouri
revisor of statutes shall publish a footnote to this section listing the authorized
judgeships and corresponding judicial circuits.
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2. Except in circuits where circuit judges are selected under the provisions of
Sections 25(a) to 25(g) of Article V of the Missouri Constitution, a circuit judge
authorized under subsection 1 of this section shall be elected at the next general election
after the authorization, and every six years thereafter. Such judicial position shall not
be considered vacant or filled by appointment until January first next following the
authorization. Except in circuits where circuit judges are selected under the provisions of
Sections 25(a) to 25(g) of Article V of the Missouri Constitution, the election of circuit judges
authorized by this section shall be conducted in accordance with chapter 115.

478.376. There shall be three circuit judges in the sixth judicial circuit.

478.550. 1. There shall be four circuit judges in the twenty-third judicial circuit
consisting of the county of Jefferson. These judges shall sit in divisions numbered one, two,
three and four. Beginning on January 1, 2007, there shall be six circuit judges in the twenty-
third judicial district and these judges shall sit in divisions numbered one, two, three, four,
five, and six. The division eleven associate circuit judge position and the division twelve
associate circuit judge shall become circuit judge positions beginning January 1, 2007. The
division eleven associate circuit judge shall be numbered as division five and the division
twelve associate circuit judge shall be numbered as division six.

2. The circuit judge in division three shall be elected in 1980. The circuit judges in
divisions one and four shall be elected in 1982. The circuit judge in division two shall be
elected in 1984. The circuit judges in divisions five and six shall be elected for a six-year
term in 2006.

3. Beginning January 1, 2007, the family court commissioner position in the twenty-
third judicial district appointed under section 487.020 shall become an associate circuit judge
position in all respects and shall be designated as division eleven. This position may retain
the duties and responsibilities with regard to the family court. The associate circuit judge in
division eleven shall be elected in 2006 for a full four-year term. This associate circuit
judgeship shall not be included in the statutory formula for authorizing additional associate
circuit judgeships per county under section 478.320.

4. Beginning January 1, 2007, the treatment court commissioner position in the
twenty-third judicial district appointed under section 478.003 shall become an associate
circuit judge position in all respects and shall be designated as division twelve. This position
may retain the duties and responsibilities with regard to the treatment court. The associate
circuit judge in division twelve shall be elected in 2006 for a full four-year term. This
associate circuit judgeship shall not be included in the statutory formula for authorizing
additional associate circuit judgeships per county under section 478.320.

5. There shall be one additional associate circuit judge position in the twenty-
third judicial circuit. This associate circuit judgeship shall not be included in the
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statutory formula for authorizing additional associate circuit judgeships per county
under section 478.320. The governor shall appoint such judge, and that judge shall
serve until January 1, 2029. An associate circuit judge shall be elected in 2028.

478.600. 1. There shall be four circuit judges in the eleventh judicial circuit. These
judges shall sit in divisions numbered one, two, three and four. Beginning on January 1,
2007, there shall be six circuit judges in the eleventh judicial circuit and these judges shall sit
in divisions numbered one, two, three, four, five, and seven. The division five associate
circuit judge position and the division seven associate circuit judge position shall become
circuit judge positions beginning January 1, 2007, and shall be numbered as divisions five and
seven. Beginning January 1, 2027, there shall be seven circuit judges in the eleventh
judicial circuit and the judges shall sit in divisions numbered one, two, three, four, five,
seven, and seventeen.

2. The circuit judge in division two shall be elected in 1980. The circuit judge in
division four shall be elected in 1982. The circuit judge in division one shall be elected in
1984. The circuit judge in division three shall be elected in 1992. The circuit judges in
divisions five and seven shall be elected for a six-year term in 2006. The governor shall
appoint a circuit judge for division seventeen, and that circuit judge shall serve until
January 1, 2029. The circuit judge in division seventeen shall be elected in 2028.

3. Beginning January 1, 2007, the family court commissioner positions in the
eleventh judicial circuit appointed under section 487.020 shall become associate circuit judge
positions in all respects and shall be designated as divisions nine and ten respectively. These
positions may retain the duties and responsibilities with regard to the family court. The
associate circuit judges in divisions nine and ten shall be elected in 2006 for full four-year
terms.

4. Beginning on January 1, 2007, the treatment court commissioner position in the
eleventh judicial circuit appointed under section 478.003 shall become an associate circuit
judge position in all respects. Such associate circuit judge shall be elected in 2006 for a full
four-year term. This associate circuit judgeship shall not be included in the statutory formula
for authorizing additional associate circuit judgeships per county under section 478.320.

5. Beginning in fiscal year 2015, there shall be one additional associate circuit judge
position in the eleventh judicial circuit. The associate circuit judge shall be elected in 2016.
This associate circuit judgeship shall not be included in the statutory formula for authorizing
additional circuit judgeships per county under section 478.320. Beginning in fiscal year
2019, there shall be one additional associate circuit judge position in the eleventh judicial
circuit. The associate circuit judge shall be elected in 2020. This associate circuit judgeship
shall not be included in the statutory formula for authorizing additional circuit judgeships per
county under section 478.320.
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6. Subject to appropriation, there shall be an additional associate circuit judge
position in the eleventh judicial circuit. The associate circuit judge shall be appointed
by the governor upon appropriation and shall be elected in the next general election.

478.610. 1. [There—shall-be—three—eirenitjudges—in—thethirteenthjudietaleirenit

circuit judges in the thirteenth judicial circuit and these judges shall sit in divisions numbered

one, two, three, [and] four, and thirteen.

2. The circuit judge in division two shall be elected in 1980. The circuit judges in
divisions one and three shall be elected in 1982. The circuit judge in division four shall be
elected in [2006—fera-two-year-term—and-thereafterin| 2008 [for-a—full-six—yearterm]|, and
every six years thereafter. The circuit judge in division thirteen shall be elected in 2030,
and every six years thereafter.

3. Beginning August 28, 2001, there shall be one more additional associate circuit
judge position in Boone County than is provided pursuant to section 478.320.

478.700. 1. There shall be [twe] three circuit judges in the twenty-fifth judicial
circuit [eensisting-of-the-counties-of Martes; Phelps; Pulaski-and-TFexas]|. These judges shall
sit in divisions numbered one [and], two, and three.

2. The circuit judge in division two shall be elected in 1980. The circuit judge in
division one shall be elected in 1982. The governor shall appoint a circuit judge for
division three, and that circuit judge shall serve until January 1, 2027. A circuit judge
for division three shall be elected in 2026, and every six years thereafter.

478.705. 1. There shall be three circuit judges in the twenty-sixth judicial circuit

of-the-cotntes-ot- CamdentacledeMiHerMontteanand-Morsan|. These judges
shall sit in divisions numbered one, two, and three.

2. The circuit judge in division two shall be elected in 1980. The circuit judge in
division one shall be elected in 1982. The governor shall appoint a judge for division three
and notwithstanding the provisions of section 105.030, that judge shall serve until January 1,
2021. A judge for division three shall be elected in 2020, and every six years thereafter.

3. There shall be one additional associate circuit judge in Miller County. This
associate circuit judge shall not be included in the statutory formula for authorizing
additional associate circuit judges per county as provided under section 478.320. The
governor shall appoint such judge, and that judge shall serve until January 1, 2029. An
associate circuit judge shall be elected in 2028, and every four years thereafter.
478.710. 1. There shall be [twe] three circuit judges in the thirty-second judicial

circuit [conststire—otthe—counties—otf PerryBobimeserand-CapeGirardes

o #]. These judges
shall sit in [twe] three divisions numbered one [and], two, and three.
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2. The circuit judge in division two shall be elected in 1982. The circuit judge in
division one shall be elected in 1984. The governor shall appoint a circuit judge for
division three and that circuit judge shall serve until January 1, 2029. A circuit judge
for division three shall be elected in 2028.

483.083. 1. (1) Each circuit clerk shall annually receive as compensation the
following amounts as base salary:

[B] (a) In counties of the first classification, [thirty-sixtheousand-ene-hundred-forty-
five-doHars:] except those counties where court is held in two cities, in which instance an
additional four thousand dollars shall be added to the base salary:

a. Before September 1, 2025, thirty-six thousand one hundred forty-five dollars;
and

b. Beginning on September 1, 2025, ninety-four thousand three hundred thirty
dollars;

[)] (b) In all counties of the second or fourth classification:

a. Before September 1, 2025, thirty-one thousand nine hundred seventy-eight
dollars; except those counties where court is held in two cities, thirty-five thousand five
hundred forty-nine dollars; and

b. Beginning on September 1, 2025, ninety thousand five hundred seventy-three
dollars; and

[3)] (¢) In the counties of the third classification:

a. Before September 1, 2025, twenty-seven thousand two hundred eighteen dollars
except those counties where court is held in two cities; thirty thousand three hundred eight
dollars; except Marion County circuit clerks, district one and district two in Hannibal, thirty-
one thousand three hundred eighty-three dollars; and

b. Beginning on September 1, 2025, eighty-five thousand five hundred sixty-five
dollars.

[(4)—En-the-eity-of St_Lotis—si ] L hundred-si lolass:

)] (2) The compensation of circuit clerks provided by subdivision (1) of this
subsection shall annually be increased by an amount equivalent to the annual salary
adjustment approved pursuant to section 476.405 for employees of the judicial department.

(3) The annual salary of a circuit clerk shall not be less than the previous yearly
compensation.

2. Such circuit clerks shall receive in addition to any salary provided by this section
any salary adjustment provided pursuant to section 476.405.

3. [lrtheeventthejudee-ordersehitld-suppertpaymen
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4:] Payment of the compensation provided in this section shall be payable in equal
monthly installments, except that the salary of the circuit clerk of the city of St. Louis shall be
paid in semimonthly installments and except that all such compensation paid by the state shall
be paid [#] installments as provided in section 33.100. The compensation of all circuit clerks
shall be paid by the state and they shall be considered state employees for all purposes except
the manner of their selection, appointment, or removal from office; except that, the circuit
clerk of the city of St. Louis, the circuit clerk of St. Louis County, and the court administrator
of Jackson County shall continue to be paid by the city and those counties and shall not
become state employees, but the city of St. Louis, St. Louis County, and Jackson County shall
[eaeh] be paid an amount which is equivalent to a circuit clerk's salary as provided in
subsection 3 of section 483.015.

[5-] 4. The compensation provided in this section shall be in lieu of all fees, and all
fees collected shall be paid over to the state or to the counties and the city of St. Louis as
otherwise provided by law.

5. The salary adjustments provided by this section shall not be effective unless
an initial appropriation necessary to fully fund the adjustments is approved by the
general assembly and the governor.

488.040. [+] Each grand and petit juror shall[;-pursaant-te-the-provistons-ofseetion
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compensation and mileage allowance in the amount provided by law pursuant to section
494.455.

494.455. 1. |Eachecountyorettynot-withifacounty may—ecleetto—ecompensatets

2:] Each grand and petit juror shall receive a minimum of six dollars per day, for
every day [ke-ershe] the juror may actually serve as [sueh]| a juror, and [seven—eents| the
mileage rate as provided by section 33.095 for state employees for every mile [khe-ershe]|
the juror may necessarily travel going from [his-erher| the juror's place of residence to the
courthouse and returning, to be paid from funds of the county or a city not within a county.
Each county or city not within a county may elect to compensate its jurors pursuant to
subsection 2 of this section, except as otherwise provided in subsection 3 of this section.

2. The governing body of each county or a city not within a county may authorize
additional daily compensation and mileage allowance for jurors, which additional
compensation shall be paid from the funds of the county or a city not within a county.
The governing body of each county or a city not within a county may authorize additional
daily compensation and mileage allowance for jurors attending a coroner's inquest. Jurors
may receive the additional compensation and mileage allowance authorized by this subsection
only if the governing body of the county or the city not within a county authorizes the
additional compensation. The provisions of this subsection authorizing additional
compensation shall terminate upon the issuance of a mandate by the Missouri supreme
court which results in the state of Missouri being obligated or required to pay any such
additional compensation even if such additional compensation is formally approved or
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authorized by the governing body of a county or a city not within a county. Provided that a
county or a city not within a county authorizes daily compensation payable from county or
city funds for jurors who serve in that county pursuant to this subsection in the amount of at
least six dollars per day in addition to the amount required by [this] subsection 1 of this
section, a person shall receive an additional six dollars per day to be reimbursed by the state
of Missouri so that the total compensation payable shall be at least eighteen dollars, plus
mileage for each day that the person actually serves as a petit juror in a particular case; or for
each day that a person actually serves as a grand juror during a term of a grand jury. The state
shall reimburse the county for six dollars of the additional juror compensation provided by

this subsection.

| Notwithstanding the
provisions of subsection 1 or 2 of this section, by a majority vote, the governing body of

a county or city not within a county may adopt a system for juror compensation in the
county or city not within a county as follows: each grand or petit juror shall receive fifty
dollars per day for the third day the juror may actually serve as a juror and for each
subsequent day of actual service, and the mileage rate as provided by section 33.095 for
state employees for every mile the juror may necessarily travel from the juror's place of
residence to the courthouse and returning, to be paid from funds of the county or city
not within a county, provided that no grand or petit juror shall receive compensation for
the first two days the juror may actually serve as such.

4. When each panel of jurors summoned and attending court has completed its
service, the board of jury commissioners shall cause to be submitted to the governing body of
the county or a city not within a county a statement of fees earned by each juror. Within thirty
days of the submission of the statement of fees, the governing body shall cause payment to be
made to those jurors summoned the fees earned during their service as jurors.

510.500. Sections 510.500 to 510.521 shall be known and may be cited as the
"Uniform Interstate Depositions and Discovery Act".

510.503. As used in sections 510.500 to 510.521, the following terms mean:

(1) "Foreign jurisdiction'", a state other than this state;

(2) "Foreign subpoena', a subpoena issued under authority of a court of record
of a foreign jurisdiction;
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(3) '"Person", an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, public corporation,
government or political subdivision, agency or instrumentality, or any other legal or
commercial entity;

(4) '"State', a state of the United States, the District of Columbia, Puerto Rico,
the United States Virgin Islands, a federally recognized Indian tribe, or any territory or
insular possession subject to the jurisdiction of the United States;

(5) "Subpoena", a document, however denominated, issued under authority of a
court of record requiring a person to:

(a) Attend and give testimony at a deposition;

(b) Produce and permit inspection and copying of designated books, documents,
records, electronically stored information, or tangible items in the possession, custody,
or control of the person; or

(¢) Permit inspection of premises under the control of the person.

510.506. 1. To request issuance of a subpoena under this section, a party shall
submit a foreign subpoena to a clerk of court in the county in which discovery is sought
to be conducted in this state. A request for the issuance of a subpoena under sections
510.500 to 510.521 shall not constitute an appearance in the courts of this state.

2. If a party submits a foreign subpoena to a clerk of court in this state, the clerk,
in accordance with such court's procedure, shall promptly issue a subpoena for service
upon the person to which the foreign subpoena is directed.

3. A subpoena under subsection 2 of this section shall:

(1) Incorporate the terms used in the foreign subpoena; and

(2) Contain or be accompanied by the names, addresses, and telephone numbers
of all counsel of record in the proceeding to which the subpoena relates and of any party
not represented by counsel.

510.509. A subpoena issued by a clerk of court under section 510.506 shall be
served in compliance with the Missouri supreme court rules of civil procedure and laws
of this state.

510.512. The Missouri supreme court rules of civil procedure and laws of this
state, and any amendments thereto, apply to subpoenas issued under section 510.506.

510.515. An application to the court for a protective order or to enforce, quash,
or modify a subpoena issued by a clerk of court under section 510.506 shall comply with
the Missouri supreme court rules of civil procedure and statutes of this state and be
submitted to the court in the county in which discovery is to be conducted.
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510.518. In applying and construing sections 510.500 to 510.521, consideration
shall be given to the need to promote uniformity of the law with respect to its subject
matter among states that enact it.

510.521. Sections 510.500 to 510.521 apply to requests for discovery in cases
pending on August 28, 2025.

536.140. 1. The court shall hear the case without a jury and, except as otherwise
provided in subsection 4 of this section, shall hear it upon the petition and record filed as
aforesaid.

2. The inquiry may extend to a determination of whether the action of the agency

(1) Is in violation of constitutional provisions;

(2) Is in excess of the statutory authority or jurisdiction of the agency;

(3) Is unsupported by competent and substantial evidence upon the whole record;

(4) Is, for any other reason, unauthorized by law;

(5) Is made upon unlawful procedure or without a fair trial;

(6) Is arbitrary, capricious or unreasonable;

(7) Involves an abuse of discretion.

The scope of judicial review in all contested cases, whether or not subject to judicial review
pursuant to sections 536.100 to 536.140, and in all cases in which judicial review of decisions
of administrative officers or bodies, whether state or local, is now or may hereafter be
provided by law, shall in all cases be at least as broad as the scope of judicial review provided
for in this subsection|: f } f f }

conduet-a—de—noveo-review—ofthe—ageney—deetsion]| In interpreting a state statute,

regulation, or other subregulatory document, a court or an officer hearing an

rule,
administrative action shall not defer to a state agency's interpretation of such statute,
rule, regulation, or other document, and shall interpret the meaning and effect de novo.
In actions brought by or against a state agency, after applying all customary tools of
interpretation, the court or hearing officer shall decide any remaining doubt in favor of
a reasonable interpretation that limits agency power and maximizes individual liberty.

4. Wherever under [subseetion3-of] this section or otherwise the court is entitled to
weigh the evidence and determine the facts for itself, the court may hear and consider

additional evidence if the court finds that such evidence in the exercise of reasonable
diligence could not have been produced or was improperly excluded at the hearing before the
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agency. Wherever the court is not entitled to weigh the evidence and determine the facts for
itself, if the court finds that there is competent and material evidence which, in the exercise of
reasonable diligence, could not have been produced or was improperly excluded at the
hearing before the agency, the court may remand the case to the agency with directions to
reconsider the same in the light of such evidence. The court may in any case hear and
consider evidence of alleged irregularities in procedure or of unfairness by the agency, not
shown in the record.

5. The court shall render judgment affirming, reversing, or modifying the agency's
order, and may order the reconsideration of the case in the light of the court's opinion and
judgment, and may order the agency to take such further action as it may be proper to require;
but the court shall not substitute its discretion for discretion legally vested in the agency,
unless the court determines that the agency decision was arbitrary or capricious.

6. Appeals may be taken from the judgment of the court as in other civil cases.

559.115. 1. Neither probation nor parole shall be granted by the circuit court between
the time the transcript on appeal from the offender's conviction has been filed in appellate
court and the disposition of the appeal by such court.

2. Unless otherwise prohibited by subsection [8] 9 of this section, a circuit court only
upon its own motion and not that of the state or the offender shall have the power to grant
probation to an offender anytime up to one hundred twenty days after such offender has been
delivered to the department of corrections but not thereafter. The court may request
information and a recommendation from the department concerning the offender and such
offender's behavior during the period of incarceration. Except as provided in this section, the
court may place the offender on probation in a program created pursuant to section 217.777,
or may place the offender on probation with any other conditions authorized by law.

3. The court may recommend placement of an offender in a department of corrections
one hundred twenty-day program under this subsection. The department of corrections shall
assess each offender to determine the appropriate one hundred twenty-day program in which
to place the offender, which may include placement in the structured cognitive behavioral
intervention program or institutional treatment program. The placement of an offender in the
structured cognitive behavioral intervention program or institutional treatment program shall
be at the sole discretion of the department based on the assessment of the offender and
available bed space. When the court recommends and receives placement of an offender in a
department of corrections one hundred twenty-day program, the offender shall be released on
probation if the department of corrections determines that the offender has successfully
completed the program except as follows. Upon successful completion of a program under
this subsection, the division of probation and parole shall advise the sentencing court of an
offender's probationary release date thirty days prior to release. The court shall follow the
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recommendation of the department unless the court determines that probation is not
appropriate. If the court determines that probation is not appropriate, the court may order the
execution of the offender's sentence only after conducting a hearing on the matter within
ninety to one hundred twenty days from the date the offender was delivered to the department
of corrections. If the department determines the offender has not successfully completed a
one hundred twenty-day program under this subsection, the division of probation and parole
shall advise the prosecuting attorney and the sentencing court of the defendant's unsuccessful
program exit and the defendant shall be removed from the program. The department shall
report on the offender's participation in the program and may provide recommendations for
terms and conditions of an offender's probation. The court shall then have the power to grant
probation or order the execution of the offender's sentence.

4. Upon successful completion of a one hundred twenty-day institutional
treatment program under subsection 3 of this section, the offender may petition the
court for limited driving privileges as provided under section 302.309.

5. If the court is advised that an offender is not eligible for placement in a one
hundred twenty-day program under subsection 3 of this section, the court shall consider other
authorized dispositions. If the department of corrections one hundred twenty-day program
under subsection 3 of this section is full, the court may place the offender in a private program
approved by the department of corrections or the court, the expenses of such program to be
paid by the offender, or in an available program offered by another organization. If the
offender is convicted of a class C, class D, or class E nonviolent felony, the court may order
probation while awaiting appointment to treatment.

[5] 6. Except when the offender has been found to be a predatory sexual offender
pursuant to section 566.125, the court shall request the department of corrections to conduct a
sexual offender assessment if the defendant has been found guilty of sexual abuse when
classified as a class B felony. Upon completion of the assessment, the department shall
provide to the court a report on the offender and may provide recommendations for terms and
conditions of an offender's probation. The assessment shall not be considered a one hundred
twenty-day program as provided under subsection 3 of this section. The process for granting
probation to an offender who has completed the assessment shall be as provided under
subsections 2 and [6] 7 of this section.

[6:] 7. Unless the offender is being granted probation pursuant to successful
completion of a one hundred twenty-day program the circuit court shall notify the state in
writing when the court intends to grant probation to the offender pursuant to the provisions of
this section. The state may, in writing, request a hearing within ten days of receipt of the
court's notification that the court intends to grant probation. Upon the state's request for a
hearing, the court shall grant a hearing as soon as reasonably possible. If the state does not
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respond to the court's notice in writing within ten days, the court may proceed upon its own
motion to grant probation.

[*] 8. An offender's first incarceration under this section prior to release on probation
shall not be considered a previous prison commitment for the purpose of determining a
minimum prison term under the provisions of section 558.019.

[8-] 9. Notwithstanding any other provision of law, probation may not be granted
pursuant to this section to offenders who have been convicted of murder in the second degree
pursuant to section 565.021; forcible rape pursuant to section 566.030 as it existed prior to
August 28, 2013; rape in the first degree under section 566.030; forcible sodomy pursuant to
section 566.060 as it existed prior to August 28, 2013; sodomy in the first degree under
section 566.060; statutory rape in the first degree pursuant to section 566.032; statutory
sodomy in the first degree pursuant to section 566.062; child molestation in the first degree
pursuant to section 566.067 when classified as a class A felony; abuse of a child pursuant to
section 568.060 when classified as a class A felony; or an offender who has been found to be
a predatory sexual offender pursuant to section 566.125; any offense under section 557.045;
or any offense in which there exists a statutory prohibition against either probation or parole.

590.653. 1. Each city, county and city not within a county may establish a civilian
review board, division of civilian oversight, or any other entity which provides civilian
review or oversight of police agencies, or may use an existing civilian review board or
division of civilian oversight or other named entity which has been appointed by the local
governing body, with the authority to investigate allegations of misconduct by local law
enforcement officers towards members of the public. The members shall not receive
compensation but shall receive reimbursement from the local governing body for all
reasonable and necessary expenses.

2. The board, division, or any other such entity, shall have the power solely limited to
receiving, investigating, making findings, and recommending disciplinary action upon
complaints by members of the public against members of the police department that allege
misconduct involving excessive use of force, abuse of authority, discourtesy, or use of
offensive language, including, but not limited to, slurs relating to race, ethnicity, religion,
gender, sexual orientation, and disability. The findings and recommendations of the board,
division, or other entity and the basis therefor, shall be submitted to the chief law enforcement
official. No finding or recommendation shall be based solely upon an unsworn complaint or
statement, nor shall prior unsubstantiated, unfounded or withdrawn complaints be the basis
for any such findings or recommendations. Only the powers specifically granted herein are
authorized and any and all authority granted to future or existing boards, divisions, or entities
outside the scope of the powers listed herein are expressly preempted and void as a matter of
law.



HCS SS SB 221 100

22
23
24
25
26
27

O 00 0 N W K~ W N

[\ T NG T NG T NG T NG T NG T NG T NG R S ey S S T T e T Y
N N A WND = O 0O 0NN R W= O

28
29
30

3. The provisions of subsection 2 of this section shall not apply to any city with
more than one hundred twenty-five thousand but fewer than one hundred sixty
thousand inhabitants and any such city may establish such board, division, or any other
such entity and may grant to such board, division, or any other entity the power to
receive, investigate, make findings, and recommend disciplinary action upon complaints
by members of the public against members of the police department.

621.045. 1. The administrative hearing commission shall conduct hearings and make
findings of fact and conclusions of law in those cases when, under the law, a license issued by
any of the following agencies may be revoked or suspended or when the licensee may be
placed on probation or when an agency refuses to permit an applicant to be examined upon
his or her qualifications or refuses to issue or renew a license of an applicant who has passed
an examination for licensure or who possesses the qualifications for licensure without
examination:

Missouri State Board of Accountancy

Missouri State Board for Architects, Professional Engineers, Professional Land
Surveyors and Landscape Architects

Board of Barber Examiners

Board of Cosmetology

Board of Chiropody and Podiatry

Board of Chiropractic Examiners

Missouri Dental Board

Board of Embalmers and Funeral Directors

Board of Registration for the Healing Arts

Board of Nursing

Board of Optometry

Board of Pharmacy

Missouri Real Estate Commission

Missouri Veterinary Medical Board

Supervisor of Liquor Control

Department of Health and Senior Services

Department of Commerce and Insurance

Department of Mental Health

Board of Private Investigator Examiners.

2. If in the future there are created by law any new or additional administrative
agencies which have the power to issue, revoke, suspend, or place on probation any license,
then those agencies are under the provisions of this law.
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3. The administrative hearing commission is authorized to conduct hearings and make
findings of fact and conclusions of law in those cases brought by the Missouri state board for
architects, professional engineers, professional land surveyors and landscape architects
against unlicensed persons under section 327.076.

4. The administrative hearing commission is authorized to conduct hearings and
make findings of fact and conclusions of law in those cases brought by the division of
workers' compensation of the department of labor and industrial relations against
administrative law judges under section 287.610.

5. Notwithstanding any other provision of this section to the contrary, after August
28, 1995, in order to encourage settlement of disputes between any agency described in
subsection 1 or 2 of this section and its licensees, any such agency shall:

(1) Provide the licensee with a written description of the specific conduct for which
discipline is sought and a citation to the law and rules allegedly violated, together with copies
of any documents which are the basis thereof and the agency's initial settlement offer, or file a
contested case against the licensee;

(2) If no contested case has been filed against the licensee, allow the licensee at least
sixty days, from the date of mailing, to consider the agency's initial settlement offer and to
contact the agency to discuss the terms of such settlement offer;

(3) Ifno contested case has been filed against the licensee, advise the licensee that the
licensee may, either at the time the settlement agreement is signed by all parties, or within
fifteen days thereafter, submit the agreement to the administrative hearing commission for
determination that the facts agreed to by the parties to the settlement constitute grounds for
denying or disciplining the license of the licensee; and

(4) In any contact under this subsection by the agency or its counsel with a licensee
who is not represented by counsel, advise the licensee that the licensee has the right to consult
an attorney at the licensee's own expense.

[5-] 6. If the licensee desires review by the administrative hearing commission under
subdivision (3) of subsection [4] 5 of this section at any time prior to the settlement becoming
final, the licensee may rescind and withdraw from the settlement and any admissions of fact
or law in the agreement shall be deemed withdrawn and not admissible for any purposes
under the law against the licensee. Any settlement submitted to the administrative hearing
commission shall not be effective and final unless and until findings of fact and conclusions
of law are entered by the administrative hearing commission that the facts agreed to by the
parties to the settlement constitute grounds for denying or disciplining the license of the
licensee.

[6:] 7. When a holder of a license, registration, permit, or certificate of authority
issued by the division of professional registration or a board, commission, or committee of the



HCS SS SB 221 102

68
69
70
71
72
73
74
75
76
77
78

division of professional registration against whom an affirmative decision is sought has failed
to plead or otherwise respond in the contested case and adequate notice has been given under
sections 536.067 and 621.100 upon a properly pled writing filed to initiate the contested case
under this chapter or chapter 536, a default decision shall be entered against the licensee
without further proceedings. The default decision shall grant such relief as requested by the
division of professional registration, board, committee, commission, or office in the writing
initiating the contested case as allowed by law. Upon motion stating facts constituting a
meritorious defense and for good cause shown, a default decision may be set aside. The
motion shall be made within a reasonable time, not to exceed thirty days after entry of the
default decision. "Good cause" includes a mistake or conduct that is not intentionally or
recklessly designed to impede the administrative process.
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