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SECOND REGULAR SESSION

HOUSE BILL NO. 3455

103RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE BOYKO.

7379H.011 JOSEPH ENGLER, Chief Clerk

AN ACT

To repeal sections 393.135 and 393.150, RSMo, and to enact in lieu thereof two new sections
relating to the regulation of public utilities.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 393.135 and 393.150, RSMo, are repealed and two new sections
enacted in lieu thereof, to be known as sections 393.135 and 393.150, to read as follows:

393.135. 1. Except as provided in subsection 2 of this section, any charge made or
demanded by an electrical corporation for service, or in connection therewith, which is based
on the costs of construction in progress upon any existing or new facility of the electrical
corporation, or any other cost associated with owning, operating, maintaining, or financing
any property before it is fully operational and used for service, is unjust and unreasonable,

and is prohibited.

prejeet:] Base rate recoveries arising from inclusion of construction work in progress in rate

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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base are subject to refund, with interest on the refunded amount at the same rate as the rate of
interest for delinquent taxes determined by the director of revenue in accordance with section
32.065, if, and to the extent the commission determines, in a subsequent complaint or general
rate proceeding, that construction costs giving rise to the construction work in progress
in rate base were imprudently incurred or [H-the-prejeetforwhich-construetion—costs
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included

timme—as—determined—by—the—eommission| otherwise unreasonable. Rate base used to

determine return deferred under subdivision (2) of subsection 3 of section 393.1400 shall
include an offset for rate base that has been used to determine return included in base rates as
a result of construction work in progress inclusion in rate base under this subsection. The
offset shall apply from and after the in-service date of the asset that has been used to
determine return included in base rates as a result of construction work in progress inclusion
in rate base under this subsection.

393.150. 1. Whenever there shall be filed with the commission by any gas

corporation, electrical corporation, water corporation or sewer corporation any schedule
stating a new rate or charge, or any new form of contract or agreement, or any new rule,
regulation or practice relating to any rate, charge or service or to any general privilege or
facility, the commission shall have, and it is hereby given, authority, either upon complaint or
upon its own initiative without complaint, at once, and if it so orders without answer or other
formal pleading by the interested gas corporation, electrical corporation, water corporation or
sewer corporation, but upon reasonable notice, to enter upon a hearing concerning the
propriety of such rate, charge, form of contract or agreement, rule, regulation or practice, and
pending such hearing and the decision thereon, the commission upon filing with such
schedule, and delivering to the gas corporation, electrical corporation, water corporation or
sewer corporation affected thereby, a statement in writing of its reasons for such suspension,
may suspend the operation of such schedule and defer the use of such rate, charge, form of
contract or agreement, rule, regulation or practice, but not for a longer period than one
hundred and twenty days beyond the time when such rate, charge, form of contract or
agreement, rule, regulation or practice would otherwise go into effect; and after full hearing,
whether completed before or after the rate, charge, form of contract or agreement, rule,
regulation or practice goes into effect, the commission may make such order in reference to
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such rate, charge, form of contract or agreement, rule, regulation or practice as would be
proper in a proceeding initiated after the rate, charge, form of contract or agreement, rule,
regulation or practice had become effective. In any proceeding under this section wherein
testimony 1is prefiled, each party shall be afforded an opportunity to respond to any rebuttal
testimony and exhibits of other parties through prefiled testimony.

2. If any such hearing cannot be concluded within the period of suspension, as above
stated, the commission may, in its discretion, extend the time of suspension for a further
period not exceeding six months, the last day of which period shall be considered the
operation of law date. At any hearing involving a rate sought to be increased, the burden of
proof to show that the increased rate or proposed increased rate is just and reasonable shall be
upon the gas corporation, electrical corporation, water corporation or sewer corporation, and
the commission shall give to the hearing and decision of such questions preference over all
other questions pending before it and decide the same as speedily as possible.

3.0 Beotmnneuly12026the-test-yearforproceedines-unde
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76 corporation resulting from implementation of [the] any adjustment mechanism in setting the
77 corporation's allowed return in any rate proceeding, in addition to any other changes in
78 business risk experienced by the corporation.
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